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INTRODUCTION

When I started writing for print and online publications, I had no idea where it would lead. I certainly didn’t imagine I would be good at it or enjoy it enough to do it on a regular basis. Four years and over 250 articles later, people started telling me, “You should write a book!”

The problem was, I had no idea what the book should be about. My articles tackled a multitude of different topics; despite having written hundreds of thousands of words, there wasn’t enough material on any one topic to write a full-sized book. The articles themselves tended to be about issues that were either hot topics in popular culture about transgender people, or issues that I thought needed greater exposure and education. Other articles were dedicated to busting the myths about transgender people that I saw cropping up repeatedly.

In the summer of 2016, it finally dawned on me that there was a unifying thread between most of what I had written: almost all of it represented things people should know about the transgender community. Some of them were things people should know because the public was asking about it. Sometimes the material was stuff people needed to know because of deliberately deceptive information about transgender people being put out there. Sometimes the articles covered things the public really should know, but that no one was talking about.

Thus, when I looked at what I had written over the past five years, there were articles that covered Trans 101 and Trans 201 topics, as well as articles covering the relationship between transgender people and politics, law, medicine, mental health, religion, feminism, gender studies, sex, sexuality, and even the military.

In short, what my articles had in common was that they addressed almost all of the most important issues facing the transgender community, and I had more than enough material available to tell people what they needed to know. It was, in effect, Everything You Ever Wanted to Know about Trans.

When I looked to see if any other book did something similar, I didn’t find any. There are some that are excellent in their specific areas, such as Transgender 101 by Nicholas Teich, Whipping Girl by Julia Serano, and Trans Bodies, Trans Selves by Laura Erickson-Schroth. However, these were all comparatively narrow in their focus. Other books, particularly those on religion and politics, were often written by people hostile to the transgender community. These books presented poor science, while groundlessly advocating for legal and social marginalization of transgender people.

Thus, there are books that address individual topics, and many that have bad information, but none that present a holistic and integrated view of how all these pieces fit together to illuminate the reality of life in America today as a transgender person. I mean to address this now.

The goal of this book is to walk the reader through transgender issues, starting with Trans 101-level information (“What does transgender mean?”), Trans 201 discussions (“What is it like being transgender in America today?”), and then through the other areas where transgender people and issues are in the news. At the end of this book, it is my hope that someone who reads this cover to cover would be highly conversant on most of the critical public conversations around transgender people, and, I hope, a better ally as a result.

This book provides citations and peer-reviewed evidence. It also relies heavily on the consensus of mainstream subject matter experts and organizations, such as the American Medical Association, American Psychological Association, American Psychiatric Association, and the World Professional Association of Transgender Health (WPATH).

In a few areas where there isn’t a body of research on a particular point, I refer to my own experiences. Generally, these are not critical ones, but anecdotes added to help the reader understand how the topic affects transgender people.

I also hope that this book will serve as a professional reference book and as a useful tool for transgender people and allies to better understand the myriad of pieces in play. The information within this book is fact based and rooted in medical and peer-reviewed research, hopefully ensuring a well-rounded experience for all readers.

Understanding transgender people and the challenges we face is crucial to making progress. More than anything else, I hope this book contributes in some way to that better future for us all.


There is an appendix of Case Law available to download at www.jkp.com/voucher using the code SOONEHE




Chapter 1

TRANS 101

Answering the basic questions

For people who are reading this because they’re curious and want to know more, great, thank you, and welcome aboard! For those of you who already have a background in transgender issues, this chapter may help you explain to other people the basics on what transgender means, what it is, isn’t, and even put together your own Trans 101 presentations. Few people have close friends or family who are transgender, so many of us end up as ambassadors for the community whether we want to be or not.

So, let’s get started.

Q: What is the difference between sex and gender?

A: In very simplistic terms, sex is what’s between your legs, and gender is what’s between your ears. Sex refers to physical characteristics and gender relates to behavioral and psychological ones. This includes not just genitalia, but a whole host of physical factors such as chromosomes, genetics, and epigenetics. Gender is how we see ourselves, whether man, woman, neither, or somewhere in between. Transgender people are those whose sex and gender do not match.

Q: What is the difference between gender identity and gender expression?

A: Gender identity is how a person would describe their gender. Gender expression is an individual’s characteristics and behaviors (such as appearance, dress, mannerisms, speech patterns, and social interactions) that may be perceived as masculine or feminine.1 Gender identity and expression don’t always match and that’s just a normal part of human diversity. For instance, there are people who identify as women who were born female (cisgender women) and who also prefer to have short hair and play contact sports, which are behaviors typically assumed to be something men do (referred to as “masculine leaning gender expression”).

Q: Is gender purely a social construct, or is it biological?

A: It’s a bit of both. Pink and blue do not intrinsically have a gender, and are thus very much a social construct. However, research also shows that people have a biologically determined gender identity,2 and that even very young children can have gendered preferences in toys.3 Researchers are still exploring the interaction between the two, though it can be said that culture has a great deal to do with how we express our gender.

Q: Are sexual orientation and gender identity the same thing? Are they related?

A: They are not the same thing, though in some cases they are correlated. They are almost perfectly uncorrelated when describing transgender women. The National Center for Transgender Equality’s (NCTE) landmark study of over 6000 transgender people in the US found that transgender women are about equally likely to be attracted to men, women, or both. Transgender men are somewhat more likely to be oriented towards women.

Q: What does it mean to be transgender?

A: The term transgender describes individuals whose inherent sense of their own gender doesn’t match the sex they were assigned at birth. Many transgender individuals have experienced some degree of gender dysphoria, which is an intense and persistent sense of distress or discomfort with their birth sex.

Q: How is the term transgender used?

A: The word “transgender” is an adjective umbrella term that covers a wide spectrum of people. Transgender also includes persons who are gender non-conforming. Gender non-conforming people may not consider themselves transgender, but have an appearance or gender expression that does not conform to gender stereotypes.4 In contrast to the term “transgender,” transsexual is not an umbrella term, and many people who identify as transgender do not identify as transsexual. While transsexual refers to people who have or desire to medically transition, it is usually considered an outdated or clinical term.

Q: Are transgender people pretending to be someone they know they’re not?

A: No. Transgender people are who they say they are. They are fully aware of their biology, but due to gender dysphoria do not relate to their sex assigned at birth. For example, if you woke up tomorrow and your body was that of the opposite sex, you would still be you and you would still consider yourself the gender you were yesterday, even though your sex and gender identity didn’t match.

Q: What about drag performers (drag queens and drag kings)?

A: Drag is a form of performance art. The performers may or may not identify as their birth sex, but occasionally express themselves in a way that is different from the gender aligned with their birth sex. Drag is a matter of expression, rather than identity.

Q: What about cross-dressers?

A: The key component differentiating cross-dressers is gender identity. These individuals wear clothing stereotypically associated with members of the opposite gender without identifying as that sex or gender. According to the GLAAD Media Guide: “…the term cross-dresser is typically used to refer to men who occasionally wear clothes, makeup, and accessories culturally associated with women. Those men typically identify as heterosexual. This activity is a form of gender expression and not done for entertainment purposes. Cross-dressers do not wish to permanently change their sex or live full-time as women.”5

Cross-dressers have also been called transvestites in the past, but this term is considered dated and pejorative now.

Q: What is gender dysphoria?

A: The Diagnostic and Statistical Manual of Mental Disorders (DSM) is the handbook used by health care professionals in the United States and much of the world as the authoritative guide to the diagnosis of mental disorders. DSM contains descriptions, symptoms, and other criteria for diagnosing mental disorders. Gender dysphoria is the diagnostic term used in the DSM-5 to describe “a marked difference between the individual’s expressed/experienced gender and the gender others would assign him or her, and it must continue for at least six months.”6

Q: Does this mean that people who identify as transgender should be considered mentally ill?

A: No. According to the American Psychiatric Association, “It is important to note that gender nonconformity is not in itself a mental disorder. The critical element of gender dysphoria is the presence of clinically significant distress associated with the condition.”7 In other words, if a transgender person is happy where they are, there’s no issue.

Q: What causes an individual to be transgender?

A: The precise causes are unknown, though some of the mechanisms are partially understood. Sexual differentiation of the brain happens later in pregnancy than differentiation of sex organs, and is controlled by testosterone. If testosterone levels are too high or too low, the surge is mistimed, or the fetus does not process the testosterone correctly (due to androgen insensitivity or endocrine-affecting chemicals), it has been shown to affect gender identification, role behavior, and sexual orientation.8 9 10 Epigenetics also seem to play a role (more on this in Chapter 4).

Q: What does “transgender man” mean? How about “transgender woman”?

A: A transgender man is a person who was seen as female when they were born, but identifies and lives as a man. A transgender woman is someone who was seen as male when they were born, but identifies and lives as a woman. In short, a transgender man is a man, and a transgender woman is a woman in the here and now.

Q: Are “transgendered,” “transgenders,” or “transgenderism” words?

A: Transgender is an adjective, and thus the variants above are not grammatically correct. When they are used, it is often by people unfamiliar with the community, or hostile to it. “Transgender people” is preferable in most cases. While “transgenderism” is used in a few academic journals, it is most often used by people hostile to transgender people.

Q: What is intersex?

A: Intersex and transgender are often conflated. Intersex individuals are born with physical characteristics of both sexes. Some of these are obvious at birth when genital abnormalities are noted. Others can go undetected until adulthood (such as chimeras or women with XY chromosomes and androgen insensitivity), and some individuals never have it diagnosed. A more clinical term also used to describe intersex conditions is disorders of sexual development (DSD).

Q: Is hermaphrodite the same as intersex?

A: Hermaphrodite is an archaic and disused term that is now generally considered offensive when applied to people. Intersex is now the preferred term.

Q: Is intersex the same as transgender, part of it, or different altogether?

A: Medically they are separate conditions. Legally there is some overlap. Many intersex individuals face biases, discrimination, and legal hurdles similar to transgender people, particularly those who were misclassified at birth. Medical teams often assign a gender at birth (i.e. perform genital corrective surgeries) on intersex babies based on whether they think the genitals more closely resemble a penis or a vagina. Intersex advocates are fighting against such practices today. This surgery may result in gender dysphoria for the intersex individual, since as we now know (and discuss later) genitals, and chromosomes, do not always predict gender identity.

Q: What is gender transition (or, transition)?

A: This is the process of changing one’s gender presentation and expression from the one assigned at birth. Some people have changed, or are in the process of changing, their physical bodies to conform to their internal sense of gender identity. For others, this is purely a social process without medical intervention. The types of medical treatment a person receives (including none at all) do not determine whether or not a person is transgender. This collective process is known as gender transition or transitioning. The World Professional Association of Transgender Health (WPATH, pronounced double-u path), an international organization devoted to the study and treatment of gender-identity issues, publishes WPATH Standards of Care, which provide clinical guidance to health care professionals on safe and effective treatment of gender-identity issues.

As explained by the WPATH Standards of Care, gender transition may proceed in the following order. First, the transgender person will meet with a mental health care provider to ascertain what steps are appropriate in addressing the incongruity between the person’s gender identity and the sex that the person was assigned at birth. This could include social transition, without any medical intervention. After appropriate counseling, the person may begin hormone therapy, under the supervision of mental and health care professionals. This step will begin the process of changing the person’s secondary sex characteristics (such as breast size and shape or facial hair) to those associated with the gender with which the person identifies. After a period of time on hormone therapy, many transgender people transition to “real-life experience” by living full-time—both at home and in the workplace—in the gender role consistent with their gender identity. Last, some transgender people may undergo surgical procedures to change their appearance to conform with their identified gender.

Q: Do all transgender people who transition follow the same process, or even transition medically?

A: Not all transitioning people go through the same process. Some may not undergo medical treatment for various personal, financial, or medical reasons, but may modify their gender expression—their dress, mannerisms, and so forth—to be consistent with their gender identity. Regardless of these factors, all transgender people are entitled to undertake the transition steps that are appropriate for them, and must be treated with dignity and respect as they do so.11 Others may have hormone replacement therapy (HRT), breast augmentation or reduction (top surgery), hair removal, facial surgery, or gender confirmation surgery.

Q: How is transsexual different from transgender?

A: Every transsexual is transgender, but not every transgender person is transsexual. A transsexual is a person who experiences dysphoria (mental discomfort) with their societal role and their appearance as it relates to gender and sex, and attempt to change it medically. Other transgender sub-sets do not necessarily experience this type of dysphoria, such as gender non-binary, genderqueer, or gender fluid people.12

Transsexual is something of an archaic, clinical term, much the same as homosexual is. Most of the issues discussed in this book directly pertain to individuals who do not identify with their gender assigned at birth and attempt to change this medically and legally. While other segments of the transgender community are important, the vast majority of the current public debate centers on the segment of the transgender community that would have been called “transsexual” 20 years ago.

Q: What does cisgender mean?

A: Just like heterosexual is the antonym of homosexual, cisgender is the opposite of transgender. “Cis” is a Latin prefix meaning same, and “trans” means across or opposite. The term is not inherently pejorative, though it is intensely disliked by some people. Cisgender has primarily been used only in academia until recently; it is increasingly being used in less formal settings, similar to the way “straight” refers to heterosexual people. Many transgender people believe there is a need for this word, as it helps prevent the inference that “transgender” and “normal” are antonyms, which would imply that transgender people are somehow unnatural or “wrong.”

Q: Are transgender people a new phenomenon?

A: Individuals who are gender non-conforming, live as members of the opposite sex, or take steps to align their bodies with their gender identities have existed throughout human history. In earliest civilizations, throughout Europe,13 Asia, the Middle East,14 15 and Northern Africa, tribes of different types venerated what they often identified as “The Great Mother.”16 In many of these traditions, priestesses who had been assigned male at birth presided over religious ceremonies.17 Often, these individuals have been voluntarily made eunuchs.18 Indeed, the Bible makes reference to eunuchs 21 times, and includes a reference to those “who have made themselves eunuchs.”19

The hijra of India have a special place in Hinduism as a third gender, and are mentioned in the Kama Sutra, meaning they have been a part of Indian culture since at least 200 BC. In the south Pacific, the fa’afafine are considered all genders and none, and have been around since the first missionaries arrived in the 1700s.20 In 2011, in the Czech Republic, archaeologists found the 5000-year-old skeleton of a male buried in a manner consistent with the funerary rights generally provided for females in the Copper Age culture of the area.21

Q: How many transgender people are there in the US?

A: There are approximately 1.4 million transgender people in the US.22 This translates into about 0.7 percent of the US identifying as transgender.

Q: Are there laws protecting transgender people?

A: There is no overarching federal law explicitly protecting transgender people from discrimination in employment or most other areas of life. The only federal laws specifically enumerating transgender people are the Violence Against Women Act and the Matthew Shepard and James Byrd Hate Crimes Prevention Act. Most states do not include transgender people in their own hate crimes or non-discrimination laws.

Many courts have held that the definition of sex under Title VII of the 1964 Civil Rights Act and Title IX of the Education Amendments of 1972 includes transgender people because transgender people do not adhere to sex stereotypes. Neither has been ruled on yet by the Supreme Court and the matter is the subject of an intense and ongoing legal fight.

Twenty-two states and 225 jurisdictions include protections for transgender people in housing, employment, and sometimes in public accommodations.23 As a result, transgender people in most parts of the country have very limited legal protections against discrimination. Any recourse for people in places with no explicit legal protections at state or local level must be sought through federal-level lawsuits, which are complicated, time consuming, and expensive.

Q: Are transgender people discriminated against?

A: Yes. In 2011, the (then) largest survey of transgender people ever conducted sampled more than 6600 transgender people in the United States. It found that transgender people experienced discrimination in housing, employment, education, health care, public accommodations, and other areas of life far higher than the general US population.24 A follow-up survey in 2015 of almost 28,000 transgender people in the United States returned similar results.25 For example, 90 percent had experienced harassment or mistreatment at work, 47 percent of transgender individuals had lost a job or been denied promotion for being transgender, transgender people were twice as likely to be unemployed, and they were four times as likely to live on less than $10,000 a year of income.

Additionally, transgender people struggle to obtain accurate government identification (ID). Often getting a gender marker changed on a state document (for example, where it says “M” or “F” on your driver’s license) requires surgery that the individual cannot have, cannot afford, or does not want. In Ohio, Tennessee, and Idaho, it is impossible to change your gender marker on your birth certificate even if you have had surgery, and many states will not issue a driver’s license with the correct gender marker unless you have had gender confirmation surgery (GCS). As a result, getting correct ID requires navigating a jumble of state and federal laws which often conflict with one another, making obtaining correct ID complicated, difficult, and expensive.26

Dos and don’ts of transgender etiquette

The transgender community has something of its own sub-culture within the United States. Just like interacting with any other minority group with their own distinct culture, there are unwritten rules of etiquette. This section is meant as a set of very basic “dos” and “don’ts” with regards to daily interactions with transgender people. These are not hard and fast, but represent norms that tend to be true more often than not in my experience.

Do:

• Listen to and believe transgender people: when transgender people talk about their experiences, it’s not your job to filter them through your own. Transgender people have had different experiences, and are telling you the truth from their perspective. You are not the expert on their lived experiences—they are.

• Ask what pronouns people prefer: there will be times when you don’t know whether a transgender or gender non-conforming person identifies as male, female, or neither. The simplest way to be respectful of their identities is to ask, “What pronouns do you prefer?” If I were asked this, I would reply with “she, her, hers,” or “feminine pronouns, please.” This is the standard in most circles now.

• Respect how people identify: if someone tells you how they identify, make every effort to respect that identity by using the name and pronouns they prefer. Deliberately using the wrong names and pronouns intentionally isn’t just rude, it constitutes a hostile work environment.27

• Let transgender people discuss their lives at their own pace: there’s a lot of stigma in being transgender. There’s also a lot of trauma that tends to go with it as well. Asking probing questions about someone’s divorce or recent hysterectomy is in bad taste, especially if you weren’t very close friends to begin with. It’s fine to ask how people are doing or if they need anything. If they want to fill you in on the details, they will. Otherwise, they’re likely to still be processing their experiences and emotions about what they have gone through.

• Use people’s chosen names: a person’s chosen name is how they prefer to be addressed, and is often the same as their legal name. This should be an easy one. If someone tells you their name is Bill, you don’t turn around and say, “Nah, you look more like a Steve. I’ll call you Steve instead.” Using someone’s chosen (and frequently legal) name is a matter of common courtesy. Like pronouns, though, deliberate abuse constitutes a form of verbal harassment.

• Quickly apologize and move on if you make a mistake: most transgender people know it is hard to break old habits. If you’ve known us for decades but our name and pronouns just changed, there will be slips of the tongue. It’s okay. We get that, especially from people we have had long relationships with. The best way to deal with these is to immediately apologize, correct yourself, and move on. Pretending like it didn’t happen leaves doubt as to whether it was intentional, or if you regretted the error. Example: “When Bryan was young… Sorry. When Brynn was young, she played soccer.”

• Keep the pronouns consistent: this is a hard one, especially for parents and siblings who have known a transgender person since childhood. When referring to a transgender person in the past (pre-transition) tense it is even easier to make mistakes with pronouns and names. Again, quickly apologize, and move on.

• Challenge transphobic remarks: this is probably the hardest one of all for allies—when you see or hear something you know is transphobic you need to stand up against it. While sometimes things are said out of ignorance, outright malice is readily understood. This is particularly true in the workplace and in schools where cultures of bullying and “ganging up” on someone can take place. Much like racism, it only takes a few people willing to stand up to casual transphobia to put a stop to it, and label it as unacceptable.

Don’t:

• Ask things you wouldn’t of a cisgender person: stop for a moment and ask yourself if you would ask this same question of a cisgender person. If the answer is “probably not,” then you can avoid many of the “don’ts” in this section. An easy example of this is if you would ask a person you have just met if they’ve been circumcised? The answer is obviously no, of course not. Thus, don’t ask transgender people what sorts of genital surgery they have had either.

• Out a person as transgender: being transgender is often stigmatizing in our society. Someone’s status as a transgender person is personal information that is theirs to keep or share. Outing someone can result in intense embarrassment and shame. For most of us, we simply wish to be seen as men or women, and putting an asterisk next to that is usually harmful. In other circumstances, the risk is much higher, including exposure to ridicule, discrimination, and even violence.

• Use slang terms for transgender people: referring to transgender people as he-shes, its, shemales, trannies, transvestites, or other slang terms is considered highly offensive and demeaning. Transgender woman, transgender man, transgender people, or transgender person are the preferred terms when referring to the community collectively.

• Give backhanded compliments: many transgender people have been exposed to “compliments” such as “I’d never know you weren’t a real woman!” or “Wow, you don’t look transgender!” This implies a biased belief that transgender people look or sound a particular way, and usually that expectation of appearance and presentation is something along the lines of “linebacker in a house dress.”

• Do or say things that heighten their dysphoria: most transgender people are keenly aware of what their body looks like via dysphoria, down to the smallest detail. Calling attention to someone’s appearance in negative ways can result in additional dysphoria and stress. For example, asking “Your hands are so big for a woman. I don’t think there’s anything you can do about that though, is there?” would be a huge no-no. The transgender person subjected to this is already very much aware of the size of her hands compared with other women, as well as the fact that she cannot do anything to change this.

• Offer unsolicited advice: we know you’re trying to be helpful, but offering us tips on how to do makeup, clothes, shoes, movements, and so on in order to “be more masculine/feminine” generally only makes people feel more insecure or neurotic in their identities. There are ways to broach the topic, but often these attempts can be counter-productive. Like any other person, transgender people have to find their own style through trial and error. Even if you love makeup, fashion, and so on, this can come across as an unwanted critique on a person’s gender expression or simply their competence to dress themselves.

• Ask if a person has had “the surgery”: don’t ask about their breasts, either. This one is simple: asking another person about their genitals is only okay if you’re their doctor or their lover. If you’re neither, then what their bits look like, and their history, is none of your business. If I were to ask you point blank if you were circumcised, or if you had a clitoral hood piercing, or how many people you have had sex with, it would be completely out of bounds (especially in a workplace environment). Asking a transgender person about their genitals is no different. Additionally, gender confirmation surgery is somewhat rare. Many choose not to get it based on marital status, health reasons, or that their dysphoria is not focused on their genitals. Most others cannot afford it, or the recovery time it requires. The current Standards of Care make it clear that the mental well-being of the patient determines the course of treatment. 

• Ask “how it works in bed”: would you ask a near stranger, a co-worker, or even a friend outside of work in casual conversation if they like anal play? Or if they do it doggie-style? How about if they’ve tried reverse-cowboy? Cisgender people generally don’t have to field these awkward questions and neither do transgender people. They can have sex the same ways everyone else has sex. How they prefer to have sex is no one’s business but theirs and their partners’.

• Ask what a transgender person’s “real” or original name was: unless you’re doing a background check for the human resources department or are their tax attorney, a person’s previous legal name is irrelevant. If we wanted people to call us by our original names, we would have kept them. Again, this is a piece of information that we can understand the curiosity about, but is generally something we will talk about only if we’re comfortable.

• Ask to see “before” pictures: you know that picture of yourself from eighth grade with the puffy-sleeved satin vintage dress from the 1980s, braces, and big round glasses? Or the vintage senior prom picture from the 1970s in the powder blue rented tux and an acne marred complexion worthy of a Domino’s meat-lover’s special? Do you really want to show those pictures off to every random person? Neither do transgender people, for the exact same reasons. They’re embarrassing, it’s not who we are now, and it often comes from a tawdry sort of interest.

• Assume you can spot a transgender person: even transgender people can’t reliably pick out other transgender people, especially when they transitioned early in life. I’ve erred both directions before (assumed a cisgender person was transgender, and vice versa), and learned to keep my mouth shut.

• Refer to “real” men or women: this implies that transgender people are “fake” or “faking it.” It’s hurtful and puts us on a lower rung on the social ladder than cisgender people.

• Make assumptions about a transgender person’s sexual orientation: we’ve already touched on the fact that sexual orientation and gender identity are separate. In the case of transgender women, the two are almost perfectly uncorrelated.28 This happens a lot to lesbian, gay, or bisexual (LGB) people as well, and all of us often have to gently correct someone when they ask us about our significant others.

• Ask, “Are you a boy or a girl?”: this is social custom thing as much as anything else. Asking about preferred pronouns is generally the safest way to go if you’re not sure which way someone identifies. However, transgender people often get this one from children below an age where they are aware that this may not be polite, and we simply answer it based on how we identify.

Maybe:

• Ask questions: this is one of the more difficult ones, and whether it is a “do” or a “don’t” depends on the situation. Often there is a lot of stigma, shame, and trauma associated with the lives of transgender people. How much or little a person talks about their experiences should be up to them. In situations where a person is clearly making themselves and their experiences available, asking open-ended questions that give room for as much or as little detail as the transgender person feels comfortable with is okay. For example, “How are things with your family?” might be a good follow-up to someone talking about their brother in a social context. Highly specific, personal questions are inadvisable regardless (e.g. “Do you have a penis and, if so, what does it look like?” remains off-limits).

Being transgender isn’t a choice

One of the most frequent (and unfair) criticisms of people who transition is that they did not take the effects of their transition on others into account. Implicit in these criticisms is that being transgender is somehow a choice and that transitioning was a bad one because of how it affected other people. This is untrue on several levels. Most transgender people agonize and delay transition for years precisely because of how hard it will be. When they do transition, it is because, of all options available, transitioning is the least devastating.

When a lesbian or gay person chooses a life of celibacy and isolation for religious reasons, many people condemn that choice because they see it as both harmful to the person making the choice and damaging to society as a whole because it accepts the religious opprobrium given to homosexuality. Another related situation is when lesbian and gay people find themselves in heterosexual marriages with children because they felt pressured to conform. We generally see such demands on lesbians and gays as unacceptable. When similarly draconian ones are imposed on transgender people, it creates a double standard.

However, I have seen cases where the same people who would advise lesbians and gays to come out and be themselves instead counsel transgender people to stay in the closet because being transgender is so socially stigmatized. Other times they suggest transgender people should remain closeted for the sake of everyone else in their life. In some of the cases where people have questioned my own transition, I suspect that they would have not held LGB people to a similar standard.

I don’t believe this seemingly inconsistent viewpoint comes from a place of malice. Instead, I believe it comes from the mistaken perception that being transgender is a choice, or that transition is more of a choice than whom you love. Not only are both perspectives harmful to transgender people, but they hurt the LGB community’s ability to push back on narratives that we should all just be in the closet for the good of society.

There’s little evidence to suggest that gender identity is any more of a choice than sexual orientation is. The medical and psychiatric establishments tried for decades to change both, without success. More recent studies have suggested that gender dysphoria is deeply hard-wired neurologically.29 However, when people who are otherwise sympathetic to the LGB community seem to agree with leaders at anti-LGBT hate groups, it actually diminishes their ability to argue that being gay isn’t a choice either.30

The assertion that transition is a choice worthy of legalized discrimination is more common, and even more damaging. Maggie Gallagher of the anti-LGBT National Organization for Marriage (NOM) publicly states that she believes that orientation isn’t a choice but that acting on it is, and that that’s worthy of moral and legal disapproval.31 When similar arguments are applied to transgender people and transition, it makes me wince, because the parallels seem so clear.

For me, there have been times when it feels as though the message I’m hearing is that I’m free to be anyone I want to be as long as that person fits within some stereotype of masculinity, or that I can express myself as much as I want as long as I keep it discreet. I imagine this feels as patronizing to me as it did to LGB people when Orson Scott Card of NOM wrote:

In the first place, no law in any state in the United States now or ever has forbidden homosexuals to marry… Any homosexual man who can persuade a woman to take him as her husband can avail himself of all the rights of husbandhood under the law.32

It feels just as patronizing when the message is, “You can be anyone you want, as long as they’re male.” I suspect most lesbians and gays would also chafe at the suggestion that “you can be gay, as long as you don’t act gay.” All of these ideas are linked, in that they seek to deny people their essential identities and circumscribe their life, liberty, and pursuit of happiness.

Another misconception surrounding choice and transition is medical care and surgery. It is true that different transgender people have different medical needs. The medical Standards of Care for treating transgender people set forth by WPATH make this clear.33 However, it’s hard to say that something is a choice when the American Psychological Association, American Psychiatric Association, American Medical Association, and even the Internal Revenue Service recognize this as medically necessary for many individuals.34

In short, for many transgender people, transition is a choice only inasmuch as choosing between leading a full life and a sharply limited and unpleasant one is a “choice.” As one 14-year-old transgender youth in a recent study said, “It isn’t a choice, even though a lot of people think that. Well, actually it is a choice: living a happy life or living an unhappy life.”35

The goal of living authentically is central to the identities of most lesbian, gay, bisexual, and transgender people. When people place moral disapproval on expressing sexual orientation or gender identity, LGBT people are more likely to stay in the closet and live a lie. The closet is a very dark place. The longer LGBT people live that lie, the harder it becomes to extricate ourselves from it. The only way to end this vicious catch-22 is to stop stigmatizing LGBT people.

LGB is getting there.

Trans has a long way to go.



Chapter 2

TRANS 201

Okay, so you get that gender identity is different from gender expression, which is different from sexual orientation. You know the difference between transsexual, transgender, genderqueer, and gender fluid. You know that not everyone wants “the surgery,” and not to ask if they do. You’re good with the idea transgender didn’t choose to be transgender. You want to be an ally.

Great!

However, there’s a lot more to life as a transgender person than just the basics. The sections in this chapter address many of the difficult realities transgender people face every day. There are challenges in finding and keeping a job, and most states have no state-level legal protections for transgender people to prevent employment discrimination. It can be very difficult to get government ID, especially in states that have hefty surgical or legal requirements. There are a lot of myths and misconceptions about transgender people that make life more difficult. There’s outright danger of violence, and how transgender people are treated by the police and the legal system.

The deck is stacked against transgender people, and potential allies need to understand the effects of a frequently hostile culture and legal system. When you know about these effects, it allows you to see them when they happen, and recognize where positive change can be made.

Two Americas for trans people

One inescapable fact that transgender Americans have to live with every day is that without specific legal protections, our lives are very much affected by the winds of politics. After the 2014 and 2016 elections, leaders in the LGBT movement knew we would be losing ground for a couple of years.36 The crop of incoming conservatives in 2014 featured many legislators with an anti-LGBT history.37 The 2016 election ushered in cabinet members, judicial nominees, and political appointees with long histories of anti-LGBT animus, and there came the concern that it could take a decade or more to recover.38 39 40 41

We were right to be worried.

The new Secretary of the Department of Education almost immediately revoked Obama-era protections for transgender students in 2017.42 The Department of Justice has taken the position that workplace discrimination against gay and transgender people is entirely legal, and that religious freedom laws exempt people from following non-discrimination ordinances at the state and local level.43 44 45 The Trump Administration went so far as to attempt to unilaterally ban transgender people from the military.46

At the state level, though, the legislative threats to transgender people are even more pronounced. So far, several states have nullified all local non-discrimination ordinances protecting LGBT people.47 Other bills grant special religious exemptions to people wishing to discriminate, one of which passed under (then) Indiana Governor Mike Pence, and another in Mississippi.48 49 None of them has been found unconstitutional.

States have frequently been attempting bills that would make it nearly impossible for transgender students and citizens to use a public bathroom, and North Carolina became the first to do so in 2016. In some of these bills, business owners who let transgender people do so would face fines and lawsuits. One bill in Texas proposed putting a $2000 bounty on finding transgender students in bathrooms.50

Pause there for a second.

State legislators are introducing bills putting bounties on transgender children.

Let that sink in a little more.

Bounties.

On children.

On the flip-side though, there are deep blue states like California, where LGBT rights organizations are working to solve issues that no other state has addressed yet. This includes specifically prohibiting abuse of LGBT elders and ensuring that transgender people’s identities are respected on their death certificates.51

However, all of these bills (good and bad) are just the continuation of a process. LGBT Americans, like most of the country, live in one of two distinct political environments, with very little in between. LGBT people are either full citizens, or are left completely to the whims of the multitudes who would do them harm. This trend is even more pronounced for transgender people.

States either offer a host of protections, or they offer very few. A quick study of transgender rights looked at state-level conditions for transgender people in the US.52 It clearly showed the gap between the two Americas. There is a cluster of states with high (good) scores where transgender people enjoy protections in almost every facet of life.

Attitudes towards transgender people in the US are more divided than just about anywhere else in the world. The US leads the world in the percentages of people who believe being transgender is a sin and that society has gone too far in accepting them. At the same time, 73 percent of the public in the US believe that transgender people should be protected from discrimination by the government.53

There is an even bigger cluster of states with very low (bad) scores where transgender people have virtually no legal protections. Access to any sort of redress requires a federal lawsuit. The same pattern holds true for LGBT protections as a whole.

Again, there are two groups, and the distance between these clusters is only going to increase as more and more bills pass that are designed to nullify protections and provide religion as a legal excuse to discriminate. The Movement Advancement Project looked at legal rights for transgender people by state, and found that 35 fit in either the very highest level of protection or the very lowest, while only 15 fell somewhere in the two middle categories.54 There are almost certainly going to be more bills aimed at transgender people, and the attacks have become both more frequent and intense since the Supreme Court enacted marriage equality. Just as conservatives rolled back women’s rights with Targeted Restrictions on Abortion Providers (TRAP) laws, they will try to peel back any protections LGBT people have. Until functionally, there are none.
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Figure 2.1: Transgender protections

(Data compiled by Andrea Wood of Equality Ohio in 2013. Histogram generated by author.)
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Figure 2.2: State-level LGBT protections

(Data compiled by Andrea Wood of Equality Ohio in 2013. Histogram generated by author.)

Additionally, two other factors are working against the LGBT community legislatively. One is gerrymandering (the manipulation of political boundaries to favor one party or class), which helps keep red states red.55 It also means that comprehensive federal legislation protecting LGBT people won’t happen in the foreseeable future.56

The other is the fact that most Americans generally don’t care about their candidates’ views on LGBT people, no matter how outside the mainstream of society they are. Case in point: the election of former Colorado State Representative Gordon Klingenschmitt, who attributed transgender identity to possession by “demons of rape.”57 He had a long history of making outrageous statements about LGBT people, yet was elected anyway by a wide margin.

The result of this widening gap is an America where people can marry the person they love, but also be fired, denied housing, refused health care, denied service, and refused public accommodations because of it.

Culturally, though, it is already far too easy for people living in states where there is acceptance and legal protections to forget that this is the exception rather than the rule. When singer Kelly Clarkson was asked about her lesbian and gay fan base, she remarked, “I think it’s silly that we’re still talking about gay rights. I just live in this world where people are accepted, so it’s very hard for me to even realize that that still exists. It’s hard for me to wrap my brain around it.”58

It isn’t just Clarkson who lives in something of a bubble of acceptance and legal protections. In a “let them eat cake” moment, one transgender celebrity, Our Lady J, remarked that the secret to dating as a queer person is to simply date other queer people. She seemed oblivious to how queer people in most states are being actively legislated against, or are isolated in rural, red areas of the US.

And that’s the whole point of these kinds of anti-LGBT bills, especially those focusing on transgender people.

Transgender people are seen as a social evil by some conservatives in government and the judiciary. Their leadership denies transgender people exist and says that they should be put in reparative therapy (presumably whether they want to be or not), and their religious leaders claim transgender people are a threat to humanity equal to nuclear weapons.59 60 61

Whether transgender people self-deport, detransition, or never transition, social conservatives want them to disappear. They’re working to make sure we cannot access the health care needed to transition.62 They’ve passed bills making it impossible to participate in school activities.63 They’ve passed bills making it impossible to get correct government identification documentation.64

Finally, bathroom bills like the ones proposed in Texas, Florida, and Kentucky are designed to legally drive transgender people out of the state or back into the closet.65 This is in stark contrast to blue states, where such legislation is unthinkable, and even a Republican governor in Massachusetts signed a bill granting public accommodations protections for transgender people.66

Transgender people have to pay more attention to politics than we would like, because we can be so immediately adversely affected by it. Transgender people, like almost everyone else in the US, tend to live in red or blue bubbles. For transgender people, however, the effect of living in them is even more pronounced.

Myths and misconceptions about transgender people

One of the biggest challenges about being transgender is the endless stream of bad ideas and general hostility we have to deal with. Many of these come from social conservatives who wouldn’t mind it if transgender people simply disappeared, but sometimes they come from concern trolls.67 At other times, these comments and questions are well meant, but uninformed or insensitive.

There are also some enduring myths and misconceptions about transgender people, and transgender women in particular. The facts presented in Chapter 1 address some of these myths, but explicitly debunking them is still valuable given their persistence. Part of this chapter is an adaptation of a mythbusting piece written by Natalie Reed (who was one of my inspirations when I first started writing), and of a related article I wrote as a follow-up in 2013.68 Unfortunately, many of these myths and misconceptions are still an issue now, a half-decade later.

Myth 1. Trans women are just very gay men

Except for the fact that only a third of transgender women are exclusively attracted to men.69 Plus, gay men don’t identify as women, and transgender women don’t identify as gay men. The origins of this myth date back to the 1970s and 1980s when gatekeeping mental health professionals wouldn’t let people transition unless they swore they were going to be straight. This is discussed in more detail in Chapter 4.

Myth 2. So you’re going to get your penis cut off?

That’s not how it works. There are plenty of videos and diagrams online of how gender confirmation surgeries work, but almost all of the tissue in a vaginoplasty is re-purposed to form labia and a vaginal canal. The penis is still there, just in different places.

Myth 3. So you’ve chosen to get a sex change operation?

As described in the previous chapter, transition isn’t much of a choice for a lot of transgender people. Similarly, as Chapter 4 describes in detail, transition-related care is considered medically necessary by every major professional medical organization in the US.70

Myth 4. “It’s a trap.” Trans women are just gay guys trying to attract straight dudes

See number 1 first: transgender women aren’t gay men.

Second: about a third of transgender women are exclusively attracted to women, making them lesbians. We can be pretty sure they’re not “stealing” men.

Also, given everything we know about how difficult dating while transgender is, it takes some heroic assumptions to conclude that anyone would transition in order to have sex, when finding partners is so much easier as a cisgender person.

Finally, transgender women are women. Being attracted to women doesn’t make you gay.

Myth 5. Aren’t you sort of reinforcing stereotypical gender roles? Aren’t you just going along with the idea that having a feminine personality means you must be female? Doesn’t that perpetuate the idea that there are certain ways women and men are “supposed” to be like?

There are butch transgender women and femme transgender men. There are gender fluid, gender non-binary, and genderqueer transgender people as well. Asserting that transgender people reinforce stereotypical gender roles ignores all of these people, while conflating gender identity and expression.

Fundamentally, though, transgender people break the stereotypes, by illustrating that sex, gender identity, and gender expression can all be decoupled, and that we should be free to identify and express ourselves without the constraint of gender norms.

Simultaneously, cisgender people are not punished for adhering to gender norms, yet transgender women are somehow guilty of…something…if they choose to express themselves in a normative way at any time. This is a double standard demonstrating an implicit bias.

Myth 6. You’re so brave!

Being transgender wasn’t a choice, and the thought of not transitioning is often as terrifying as the idea of transition itself. It’s not brave; it’s just making the best of a bad situation. The world can still be a scary place after transition as well, and the person calling us “brave” instinctively knows it. Transgender people would much rather hear someone tell us how they’re going to make the world less scary than be called “brave.”

Myth 7. You’re appropriating the female body

Natalie Reed wrote in 2011, “Appropriation is about co-opting someone else’s identity. We’re not doing that. We’re expressing our identity.”71 While she acknowledges this is something of a simplification, and that gender is an inevitable outcome of biological differences in a complex society, in the final analysis gender expression is ultimately about how we see ourselves regardless of sex.

Myth 8. Why can’t you just accept yourself? Why not just learn to be comfortable with who you are?

No one has ever demonstrated a successful treatment for gender dysphoria to make transgender people cisgender, any more than they have demonstrated a treatment to make gay people straight. This is discussed in more detail in Chapters 4 and 5.

Myth 9. Transsexuality is just an invention of the modern medical establishment, a symptom of Western culture

As discussed in Chapter 1, there is a wealth of historical, archaeological, and anthropological proof that transgender people have existed across different cultures (including non-Western ones) for millennia.

Myth 10. Transgender people are infiltrating women’s spaces and making them unsafe

Chapter 7 discusses in detail why bills banning transgender people from bathrooms were never about safety, but rather were about targeting transgender people as a solution to a problem that didn’t exist. Politifact concluded that there has never been an instance in the US of transgender people, or people pretending to be transgender, exploiting public accommodations laws to commit crimes.72 Simply being uncomfortable around a class of people is not sufficient grounds for discrimination; otherwise we’d still have “whites only” drinking fountains.

Myth 11. “If you can identify as a woman, I can identify as an attack helicopter”

This meme was going around in alt-right websites for a while. Chapter 4 discusses how people have an innate gender identity. People do not naturally have an innate identity as an inanimate object. This sort of argument is just the anti-transgender version of “If guys can marry a man, I can marry my lawnmower.” (Someone did try to marry their lawnmower, and of course failed.)73

So yes, transgender people can have a gender identity, just like everyone else. And no, people do not naturally identify as objects. The two are not comparable, just as marriage to a person v. marriage to an object are not comparable.

Myth 12. You shouldn’t change your body when what you really need is therapy to accept how you were born

Great idea! It would have saved me $50,000 and a 35 percent pay cut. So, where do I sign up for a cure that’s accredited by the American Psychological Association or the American Psychiatric Association? Because the programs you guys recommend mostly look like a lot of praying away the trans74 (I’m an atheist), or people screaming and beating the crap out of pillows.75

Oh, wait, there isn’t one.

Next.

Myth 13. “If you chose to be an outsider, you’d better be prepared to be an outsider”76

We’ve been over this already. It’s not much of a choice. That’s why every major medical and mental health organization agrees on the medical necessity of transitioning for many transgender people. (The “medical organizations” that disagree are anti-LGBT hate groups masquerading as medical organizations; more on this later.)

Second, way to go blaming the victims! Thought that you guys had decided that was a bad idea after Richard Mourdock and Todd Akin made comments about “legitimate rape.” Or Donald Trump tweeted that if women didn’t want to get raped in the military they shouldn’t have joined.

Apparently, the classics never go out of style.

Myth 14. Girls have XX chromosomes, boys have XY chromosomes—period

Unless you have Complete Androgen Insensitivity Syndrome (CAIS). Or an XO karyotype. Or XXY. Or XYY. Or 5-alpha-reductase deficiency. Or Swyer syndrome. Or genetic mosaicism. Or 17-β-Hydroxysteroid dehydrogenase III deficiency. Or Progestin-induced virilization…and so on…

Myth 15. God made you this way, and the only way to make God happy is to just endure it77

So let me get this straight. God intentionally made me in a way that causes suffering? In order to make your God happy, I have to forgo treatment that alleviates this suffering? And did you give this same advice to people with cleft palates?

Maybe you didn’t pick who you thought you did with this whole good and evil thing.

Myth 16. Transgender people are mentally ill

The American Psychological Association, American Medical Association, American Psychiatric Association, WPATH, and the Department of Defense (DOD) folks who issue security clearances would beg to differ. The American Psychiatric Association flat out says gender non-conformity (being transgender) isn’t in and of itself a mental illness.78

Myth 17. Psychologists and psychiatrists are just a bunch of godless liberals who tell people what they want to hear and push diagnoses

Yes, because figuring out I am transgender didn’t complicate my life at all. Because therapists get paid to tell people what they want to hear. Because it in no way shape or form violates their professional ethics to tell people things which are highly likely to result in divorce, mental trauma, and unemployment.

Oh, and my therapist? She was a practicing Catholic and a Republican.

Myth 18. Have you tried enjoying “guy” stuff?79

Besides boxing, wrestling, judo, four years at a military academy, ten years on active duty, three deployments to combat zones, getting a master’s in applied mathematics, getting married, designing systems to train fighter pilots, playing fantasy basketball, and flying attack helicopters?

No.

I’ll take suggestions, but I’m over 40 years old, five foot four, and 138 pounds, so professional MMA fighting or special forces is sort of a long shot at this point.

Myth 19. “I’m saying this with love…”

People who start conversations with this one remind me of that not-so-bright kid in boot camp who heard from some guy you could say anything you wanted to the drill instructor if you started the sentence, “With all due respect…” You can guess how well that goes over.

Usually, this phrase is followed with an opinion about how much God hates what I am doing, my existence is an anathema, I need to repent now and accept Jesus, and so on… Trans people really aren’t feeling the love when they’re told that they’re going to burn in hell for something they can’t change.

Myth 20. You’ll never be a “real” woman/man (or other deliberate mis-gendering)

Beyond the philosophical and medical argument of what makes a “real” man or woman (which is discussed in detail in Chapter 11 on gender and feminism), there is the simple level of civility. When you deliberately attack someone’s core identity, you have foregone the basic rules of decency.

Let’s start with a simple example. We meet, and you introduce yourself as Dave. I take one look at you, and declare, “You don’t look like a Dave. You look more like a Steve, so I’ll call you Steve. Nice to meet you Steve.” It doesn’t matter if I think you look like a Steve. You identify as Dave, and someone who deliberately calls you the wrong name is being uncivil. When someone uses the wrong name or pronouns with a transgender person, this is deliberately offensive, and would be treated as such.

Indeed, the Employment Equal Opportunity Commission has found that deliberately using the wrong names and pronouns for a transgender person is a form of harassment and creates a hostile workplace environment.80

Additionally, no single variable unequivocally and universally defines someone as male or female. Not chromosomes (see 14, above), not hormones, not secondary sex characteristics. What differentiates us as people is the gray matter between our ears that confers on us consciousness and identity, and not our individual cells, DNA, chromosomes, or genitals. The latter are not what gives us our sense of self and awareness.

Myths and misconceptions about the lived experience

Some conversations I have had have revealed prevalent myths and misconceptions about transgender people that we need to move beyond. Simple definitions aren’t enough: we need to be talking about lived realities.

Myth 1: Getting a job as a transgender person is just like getting a job as a gay person

No. Virtually every transgender person is outed during the vetting process. Whether it is because the person is not “passable” in some way, or because the background check reveals their previous name, or there is a DD214 (military discharge) they couldn’t update until recently, or a Google search. If you’re transgender, you will be outed eventually during the hiring process, and it will likely (negatively) affect whether or not you are interviewed, much less extended, a job offer.

Several studies have shown the effects of bias against transgender people in employment, even in places with non-discrimination ordinances. An undercover study by the Washington DC Office of Human Rights showed that almost half of employers preferred less qualified cisgender applicants to transgender ones.81 Another study showed that when transgender women transition, their pay drops by about a third.82

Anecdotally, one of my closest friends also works in government as a high-level cyber-security analyst. We transitioned at the same time, and both of us are pretty visible as transgender people in industry. Before we transitioned, getting interviews—and doing very well in them—was easy.

I never interviewed for a job I didn’t get before I transitioned. My friend bounced from job to job, moving up the ladder, while pursuing whatever career seemed most interesting at the time, because getting interviews and offers was always so easy for her.

Since we have transitioned, the job-seeking process has become much harder. Between 2013 and 2014 I put out dozens of resumes for jobs I was qualified for, got one interview, and no offers. That one interview only happened because they still thought I was my “dead name.” My friend has had similar experiences.

In short, if you’re transgender, finding a job is far, far harder than it is for others.

Myth 2: Dating for transgender people is just like LGB dating

Dating for transgender people is a unique experience. For starters, there is the question of what to tell about your history, and when. This can be extremely dangerous, and frequently goes very poorly. Violence is often a result.

Even when there isn’t violence, it can still be humiliating. A friend recently told me the story of her date responding loudly with “Oh, just what I fucking needed!” when she told him she was transgender. He then stormed out of the restaurant and stuck her with the bill for both their dinners.

Another issue is that transgender women frequently don’t fit inside traditional notions of beauty. Men who do find transgender women attractive are often acting on a fetish rather than interest in them as individuals. Transgender women who are attracted to women often have an even more difficult time finding romantic partners than those attracted to men.

As such, it’s often the case that only a transgender person can love another transgender person. However, in the hinterlands of America—where there often isn’t another transgender person for an hour in any direction—this isn’t an option.

This is part of why loving a transgender person is a revolutionary act, and dating is a minefield, both of which are discussed in greater detail later in Chapter 3.

Myth 3: “Don’t pay attention to what others say.” “Just love yourself.” “Words only have power if you give them power”

If all of this was true, then anti-bullying programs would be so easy! Just give kids a quick lesson in pop-psychology buzz phrases and boom! Bully-proof kids.

Except the human mind doesn’t work that way.83 And this is wrong from a moral perspective as well. People can’t maintain a positive sense of self when there is literally nothing in their day-to-day life that they can touch/see/hear/feel that affirms their identity. For a transgender kid in Nowhere, USA, who is being treated like an abomination every day by virtually everyone, it does them next to zero good hearing that someone they will never meet who lives in a place they have never been “supports” them, in a non-specific “I’ve-never-met-you-and-never-will-but-I-value-people-like-you” sort of way.

Support, and love, needs to be tangible to resist tangible hate.

Beyond this, telling the victims of bullying that it is their fault if they can’t fight off the omnipresent messages of hate and loathing is victim-blaming. Telling people “Words only have power if you give them power” is blame-shifting in the same way programs that teach women to avoid getting raped do.

They both move the burden of guilt to the innocent. It implies that it’s your own fault if you are victimized or suffer emotionally. Thus, telling someone to simply not let it get to them is both unhelpful, and blaming the victim.

Myth 4: Geography doesn’t matter

As described earlier, living as a transgender person in London is different from California, is different from Ohio, is different from the Deep South. You go from being a person in a protected class with full government recognition at all levels (and access to transgender-specific health care) at one end (the UK), to a person who has human rights in name only on the other. It’s the difference between full legal equality, and living as a member of an untouchable caste.

This was never more evident than when I spoke at the Transgender Leadership Summit in 2014, when people who mostly live in the Los Angeles, California, area were stunned and appalled by stories being told by visitors from out of state.

Just because transgender people in your area seem to be doing okay doesn’t mean it’s true for those of us elsewhere.

Myth 5: Career field doesn’t matter

Transgender people working in career fields that are traditionally LGB-friendly have a far different experience from those working in industries that are not friendly to women or the LGB community. In those industries, if you want to keep your job, you try to blend in, especially when finding a new job can be next to impossible.

For many transgender professionals, including myself and some of my closest friends, being transgender is that elephant in the break room that no one acknowledges. It may be an open secret in the office, but the fact that I have pictures of my wife and children in my cubicle is already considered “edgy.”

Myth 6: Everyone knows the difference between drag and transgender

No. The religious right capitalizes on the conflation of drag and transgender and uses it to claim that transgender people will show up to the office dressed like it’s Saturday night at The Masque. If people didn’t conflate the two, then the religious right wouldn’t be nearly so successful at fighting against workplace and employment protections for transgender individuals.

The difference between drag and transgender is pretty obvious to people who have been around either (or both) communities for any length of time. However, given that only approximately 16 percent of Americans know someone who is transgender, this nuance escapes many people.84 This is especially true in areas where transgender people are widely scattered and often trying to blend into the woodwork.

Myth 7: Race doesn’t matter in these discussions

This is absolutely a myth. Most of the LGBT people murdered in hate crimes are transgender women. Of those transgender women, the vast majority are women of color.

When you have any conversation about the transgender community, you have to include transgender women of color. They’re dying at a rate about 22 times higher than gay men in hate crimes.85

Transgender women of color need veto power in any discussions involving policy. They are the ones who will bear the consequences of whatever decisions are made.

Myth 8: Cisgender people get to decide what is hurtful or offensive to transgender people

When a non-transgender person is doing something that many transgender people find painful and offensive, the only appropriate response is, “I’m sorry. I won’t do that again.” When someone continues to do something deliberately offensive simply because they don’t see it as offensive and hurtful, it exposes a lack of empathy.

If you’re really a friend to the transgender community—and a lot of us are telling you that you’re damaging us with your actions—you should listen (and probably modify your behavior) regardless of the circumstances. You may have good intentions, but there’s a saying about that sort of thing…

Myth 9: “Transgender” only means transsexual

There is considerable debate over who fits under the umbrella term “transgender.” Some people reject the label, but most accept it.

Ultimately, it is a matter of self-identification: if someone identifies as transgender, that’s their identity and you should respect it. There’s also genderqueer, gender fluid, agender, and so on… Generally, though, all of these fit within transgender.

Myth 10: One voice can speak for all of us

The lived experiences of transgender people are as diverse as the American experience itself. There is no such thing as the “transgender experience.” No one voice can speak for the entirety of the community. The amount of intersectionality is staggering, and can’t be ignored. We all speak from our own lived experiences, and our own truths. Denying them is a rejection of our identities that we have worked so hard to claim.


Chapter 3

DATING AND SEX

Talking about sex and dating involves some of the most taboo conversations about transgender lives. What is it like trying to find love and companionship as a transgender person? When should a transgender person reveal that they are transgender to a partner or potential partner? What does it mean to love a transgender person in the greater scheme of things? What does having sex with a transgender person say about a person’s sexual orientation? Is the English language even suited to discuss these questions?

All of these are addressed in this chapter.

The ethics of dating while trans

There isn’t a lot of research on transgender people and dating, but the data that exists isn’t particularly encouraging. Forty-seven percent of LGB people would consider dating a transgender person, and 44 percent would not.86 Transgender women are the members of the LGBT community most likely to try dating online, in part because they almost always need to search a larger geographical area than any other segment of the LGBT population to find someone willing to date a transgender woman. This effect is magnified for transgender women in rural areas with a lower population density, where they might have to drive for hours to meet another queer, single person.

For transgender and queer people in the rural areas, online dating applications have become the primary way of meeting other people, and the number of queer spaces and “gay bars” is falling accordingly.87 Putting that you are transgender right up front in your profile might cut down on the number of responses, but it also reduces the chances of “jerks and surprises.”

Or at least jerks and surprises on dates. Online is another matter.

When transgender women choose to disclose online, they are often fetishized on dating sites, being treated like “just an item to check off someone’s sexual bucket list.”88 “Chasers” present something of a dilemma too: sometimes they represent the only potential attention a transgender woman might receive in a rural area. Transgender men seem to be less subject to prurient interest on gay dating sites, but often feel misunderstood or unwanted. They frequently are subjected to ignorant, insensitive, or hostile comments on sites like Grindr.89

There is often a more blanket level of acceptance of transgender people within the kink and BDSM (bondage and discipline, dominance and submission, sadism and masochism) scenes and sites such as FetLife. These are groups of people who have already opened themselves up to a greater range of romantic and erotic possibilities, and transgender often just adds to the smorgasbord. However, the risk of being just another fetish is even higher than with a standard dating site.

The news is even worse for transgender people who identify as heterosexual. Only 12 percent of straight people in one survey said they would be open to dating a transgender person, while 65 percent would never consider it.90 There is a great deal of stigma attached to being a man who dates a transgender woman, even when that transgender woman is someone beautiful and successful like Janet Mock.91 The horror of accidentally dating a transgender woman continues to be a source of humor for a public still generally uncomfortable with the idea.92

Despite the very strong incentive against putting your “transness” out front as part of your profile, an analysis of Match.com surveys revealed that 61 percent of transgender people tell potential partners they are transgender before they ever go out on a first date.

But what of that remaining 39 percent?

Like so many other things, the answer to when and if a transgender person discloses their history is “it depends.”

The risk v. reward calculation for a stealth, post-operative transgender woman in her 50s who has lived as a woman for 35+ years, whom no one in her circle of friends has ever known as anything but a woman, is very low. She is not “cheating someone out of a family,” as a woman of her age isn’t expected to be able to bear children.

Others wait until after a few dates to find out if there is any chemistry before disclosing their history. This is particularly true if they believe that finding such chemistry may make people who weren’t open to the possibility more receptive to the idea, once they realize transgender people aren’t the boogeymen they imagined (or boogey women. Or boogey persons).

Waiting until intimacy occurs to disclose is at the very high end of the risk spectrum, particularly for pre-operative or non-operative individuals. The potential for violence at this point is exceedingly high.93 There are numerous incidents of trans women being murdered by people they were romantically involved with for this reason.94

This brings us to the ethics of disclosure, which is an entirely separate question from when to disclose in order to get the best probability at a good outcome in the risk-reward matrix.

Transgender people are treated differently both culturally and legally when it comes to disclosing genetic and sexual history. Right-wing websites accuse transgender women who do not disclose their history of being rapists.95 Law in the UK has been interpreted this way, with a 25-year-old transgender man in Scotland being sentenced to eight years in prison for not telling his partner he was transgender before they had sex.96 There is often a resulting assumption that when transgender women, like Gwen Araujo,97 are beaten to death by their intimate partners, these murders were actually a form of self-defense.98 This sort of logic is applied to transgender people whether they are pre- or post-operative.

This is regarded differently from any other sort of genetic or sexual history issue where consent and violence are concerned. For example, suppose a woman had a Jewish grandmother. She failed to disclose her ancestry prior to sex, and was beaten to death by her anti-Semitic partner afterwards because he found out. It would be difficult to find a judge or jury willing to consider what she did rape, much less a mitigating circumstance for her murderer. Similarly, failing to disclose that you have black, white, Latino, or any other sort of heritage does not constitute rape or justification for violence.

There is generally no requirement for an individual to fully disclose sexual history to partners unless there is a known health risk. Nor does an individual have to provide a complete list of whom they have slept with, when, and what acts they have performed. Nor is there a legal requirement to list surgeries you have had. It would be exceptionally hard to convince a jury, much less the police or a prosecutor, that you were raped by fraud because your partner did not disclose that they had breast augmentation, rhinoplasty, or labial reduction.

The simplest explanation for these logical and legal inconsistencies is a toxic mix of homophobia and transphobia. Men are afraid of being labeled gay, or doubting their own masculinity, if they have sex with a transgender person. People in general have a visceral “ick” reaction to a stereotype of transgender people, whether or not they were able to tell the person was transgender. This is the definition of bias.

As such, transgender people, and particularly transgender women, are facing an array of difficult double standards. The odds aren’t great with dating within the LGB community, but scarcity is its own problem. Many transgender people live isolated from community by the vast distances of middle America.

Ethically, transgender people should not be expected to disclose intimate details of their lives and histories earlier than any other group, particularly when it doesn’t actively harm others. Treating an already marginalized population as a special case further adds to the perception of transgender people being part of an “untouchable” caste. Indeed, the acceptance of the violence visited on transgender women based on non-disclosure has a chilling parallel with “honor killings” of women.

Thus, the real question being asked isn’t whether transgender people are ethically obligated to tell partners. It is about double standards, and about why people who find transgender individuals threatening to their self-image seek justification for violence.

The experience of dating while trans

As illustrated by the previous section, both statistically and practically, dating while trans is a difficult and potentially dangerous experience. In some parts of the country there are fewer stigmas than others, but even some people in the transgender community don’t realize how difficult it is to find romantic love as a transgender person, and particularly as someone who doesn’t fit inside a binary box. This section is focused on providing a “ground level” view of what it’s like trying to form and maintain relationships as a transgender person, with an emphasis on being a transgender woman. While the observations in this section are anecdotal, they give insight into the statistics and analysis provided in the previous section.

During an episode of the TV show True Trans, Against Me!’s Laura Jane Grace addressed how being transgender affects relationships. Laura Jane’s description of how it impacted her relationship with her wife in the first half of the episode was a very accurate portrayal of my own observations about the challenges of holding a pre-existing marriage together post-transition.99

However, the second half of the episode—which dealt with dating—presented an incomplete or potentially misleading picture of what dating (or attempting to find a date) is like for transgender women. Almost everyone interviewed about the topic was younger and lived in large metropolitan areas with significant LGBTQ communities (Los Angeles, San Francisco, and Chicago).

The reality of trying to date while transgender is far more difficult and complicated than simply “dating other queer people,” however. This also focuses primarily on the experiences of transgender women, who are the most likely to be subject to stigma and violence. The only upside to some of their experiences is that cisgender women also have to deal with jerks who send dick pics.

So, at least there’s some equality. Yay?

Or not.

1. Marriages that do survive are irrevocably changed

The True Trans episode quoted a statistic that only 7 percent of marriages survive transition. However, even if a marriage doesn’t end, the statistic doesn’t tell the whole story.

For most marriages that I am aware of, transition is the end of sex. How individual couples deal with it varies. Some choose celibacy, others open the marriage up, others choose some version of polyamory. This lack of intimacy is usually a source of friction, and contributes to the sense of loss felt by both partners.

However, as some responses to an online query I posted indicate, this friction can sometimes lead to self-discovery by both partners:

During the first year of my transition I did discover that I have a growing attraction to men, something I never had before. I had by then been in a wonderful 11-year relationship with a woman who is still my partner today. Being newly minted with the label of pansexual and beginning to identify as polyamorous (legitimizing in a way years of consensual and healthy non-monogamy), I entered the dating pool primarily through online dating. C, a 34-year-old pansexual transgender woman in the Los Angeles area

I don’t love her because she’s trans, or despite the fact that she’s trans. It’s not something I ignore or something that I focus on; it’s a part of her. But she is trans. I’ve learned a lot just by being with her.

I’ve learned to be grateful for things I’d previously taken for granted: my safety walking down the street; the fact that I can be reasonably confident of finding a job if I look for one; my assumption that others see me as I see myself with no need for me to constantly evaluate my behavior and others’ reactions to it. D, a 42-year-old cisgender partner of a transgender woman

2. Queer culture is an urban phenomenon

In the True Trans video, Our Lady J states, “I found that it’s easier to date people who don’t really identify—period. There’s just a fluidity that has to be there. And I think if you have a rigid definition of your sexuality you’re going to have a hard time being open to someone who breaks that definition.”

This is a fair definition of a queer orientation. Dating such individuals is indeed probably easiest; however, people with such attitudes are rare, and those who do possess them are nearly non-existent outside urban centers with queer communities. As such, transgender women outside such areas struggle to find dates, much less partners.

On OKC [OkCupid] some days I get upward of 30 messages. And some men just do not take no for an answer. E, a 40-year-old queer transgender woman in New York City

I’ve had a fully filled out OKC profile for 18 months, and updated it regularly. I’ve listed myself as both bi and lesbian, but don’t hide the fact that I’m trans. I haven’t had a single unsolicited message in that time regardless. J, a 38-year-old queer trans woman in rural Ohio

I turned to online dating (OKC), but in over a year now I’ve never actually gone on a date with anyone from the site. Overall, I don’t get messages. Occasionally, I get a few responses when I contact someone, and then they disappear. It’s a huge source of frustration. N, a 31-year-old queer transgender woman in rural Wisconsin

As a result, living outside a queer-friendly urban area can lead to nearly impossible odds for many transgender women.

3. Dating in conservative areas is almost not worth it

For trans women in the South, dating is both rare and dangerous for everyone, including would-be suitors.

I live in Tennessee and had to wade through legions of creepy mouth breathers before I got to meet someone who treated me like a human, much less a woman… The biggest problems I’ve had dating revolve around location and culture. Southern culture shames the f**k out of anyone queer. Folks on the West coast might get to act like it ain’t no thing, but around here not passing could actually get you seriously hurt. Naturally this extends to cis people with trans attractions, especially cis men. You have to really expand your scope, lower your standards, and have zero f***s to give in order to date as a trans woman in the rural South. J, a 38-year-old straight transgender woman in Tennessee

I’ve dated around, but I have very few options, and with each person I date I feel like I am running out of opportunities for finding anyone, since I am not in a big city and the idea of dating a trans woman is kind of new and scary for a lot of women, I think. I mean, the dates were good, at least I thought, but they ghosted and disappeared. K, a 26-year-old lesbian transgender woman in eastern Tennessee

4. Dating men has specific challenges

Transgender women are often fetishized by straight men, resulting in a very skeezy-feeling experience.

I find a lot of men fetishize trans women in a way that they don’t other women. I often hear statements that no man would ever say to a ciswoman. For example: “I’ve always been curious about sex with a transsexual. Can you tell me what your penis is like?” E, a 40-year-old queer transgender woman in New York City

After reassignment surgery, it seems that the chaser pool dried up and I haven’t had much luck with dating. The one time where I almost had a date post-surgery, after I disclosed to him he of course had an existential crisis and cancelled. J, a 30-year-old straight transgender woman in East Lansing, Michigan

5. Dating women has its own challenges as well

Transgender women often have trouble finding safe spaces or acceptance in both gay and lesbian circles.

I met two educated, professional women through OKC who identified as lesbian. I got immediate responses after coming out as trans to them: 1.) “Ann, I’m no longer able to communicate with you,” and 2.) “Sorry I have to cancel our call tonight, something’s just come up.” Ann, a 64-year-old lesbian transgender woman in Palm Springs, California

I’ve been comfortable going to gay bars since my early 20s, but now feel ignored and out of place, and in more lesbian spaces, it feels like I’m seen with great suspicion. G, a pansexual/queer transgender woman in her late 40s, living in rural Maine

I identify as a lesbian, yet I have no idea how I would be received in a lesbian-only space. The hate-filled messages from trans-exclusionary radical feminists (TERFs) make me question how I would be received in a lesbian space, and even more so as a potential dating partner. I have zero confidence I would be welcome. G, a 45-year-old lesbian transgender woman in San Francisco

6. Younger people are more accepting, but age is still a barrier

Older transgender women—particularly those attracted to women—find a lot more acceptance among Millennials. However, age differences are still challenging.

What I have found is that I see more interest from 20-something ladies. Much more interest, where my past seems to be greeted with acceptance. That being said, I do find it difficult to accept a relationship with a 23-, 24-, or 25-year-old. Life experience and station in life mean something. Age is not just a number. M, a 43-year-old lesbian transgender woman in Orlando, Florida

The few, the very few, experiences I’ve had in the past four years have been with much younger cis women (20–25 years younger). One identified as queer and the other as bisexual. They both know me very well and know I’m trans. G, a pansexual/queer transgender woman in her late 40s, living in rural Maine

7. Transgender people often end up dating other transgender people

For many transgender people, it is easiest to find acceptance with other transgender people. This can make it even more difficult for people living in areas without a substantial queer community, and long-distance relationships are common as a result of the internet.

Thankfully, the love of my life is a trans man with who I would trust with my life. Anonymous

In learning to love who I am through transition, I learned that I could be attracted to and love other women who are like I am. I suspect that my last statement may be true for many other trans women. We share a history with and understand each other in ways that few others can. J, a 58-year-old lesbian in Seattle

My girlfriend is also trans. We live 2000 miles away from each other. Fortunately, we are sufficiently well-off that we can visit each other every four to six weeks, with phone and Skype filling in the gaps between. Dating a trans woman eliminates the doubt that I will be rejected because I was assigned male at birth, and ensures that we have a common experience. G, a 45-year-old lesbian transgender woman in San Francisco

8. Dating other transgender people also poses significant challenges

Getting through transition—and losing friends, family, and relationships as a result—leaves a mark. So does dysphoria. Sharing the same hurts isn’t always a good thing.

Looking into our lover’s eyes is like peering into a looking glass, but a distorted one. Because we see all the signs of what our society has taught us is “imperfect” and wrong with us. There is almost no way to look into that mirror and not project our own fears and desires of what we would like our body to look like…

It takes a strength that on many days can be too great for us. Days when we’ve been mispronouned, misgendered, harassed, ridiculed for our appearance, it can be hard to come home and see those same things in your partner. Some days though, coming home to someone who knows what it is like to go through those things can be a source of strength…

In this way, loving another transgender or gender-variant person is a double-edged sword, and it is unpredictable which side we may find ourselves on depending on the day. K, a 29-year-old queer transgender woman in Washington, DC

9. Race/education/religion can make a difficult situation nearly impossible

When you add racial, religious, and educational barriers to transgender ones, it can greatly narrow the available dating pool even further.

It’s very difficult to find friends, much less someone to regularly date, being a trans woman of color. I’ve found that the same class and race bias that people have before they transition are what they keep when they start living as their target gender.

I live in complete isolation today. Not by choice. The support groups for trans here are almost entirely white and middle class. We have almost nothing in common. The black trans people I’ve met can’t relate to another black with education and [who] comes from a successful career. A, a 57-year-old queer transwoman in Mesa, Arizona

Since I am Christian, not a lot of guys in church are ready to date a trans woman. Nothing in the last five years. M, a 40-year-old straight transgender woman outside Chicago, Illinois

I’m 70 and Jewish too. Think some mumser gonna look at me? S, a 70-year-old straight transgender woman in Florida

10. The kink and BDSM communities are often accepting

Some transgender women find an accepting environment within the kink/BDSM communities. While these are more common in urban settings, they also exist in places with much smaller queer communities.

People in the kink communities are almost by definition open to experimenting sexually. Transgender people are just another variation in the realm of possibilities. From a transgender person’s perspective, though, it can be disconcerting and dehumanizing to be treated more like a rare Pokemon that needs to be caught to complete someone’s collection.

I find the BDSM/kink community to be extremely open-minded and welcoming in every way; it is a place of sexual liberation. This includes of alternative genders running the whole gamut from part-time cross-dressers to full-time trans girls and trans men to gender-fluid types, as well as alternative religious beliefs and alternative relationship structures.

For what it’s worth, I have found acceptance from both lesbians and straight men. But in all cases they’ve been specifically “trans-interested” rather than generally looking for a woman and agreeing to date me because they see me the same as a woman.

I would like to be seen as no different from a ciswoman. But I find more advantage and companionship through embracing that I am a creature apart. In life, we all do better when we own our uniqueness, and while for a transwoman this can be difficult because it may feel like a failure of transition, it may be better in the end. E, a 40-year-old queer transgender woman in New York City

11. Despair is a common theme

Many transgender women who transitioned later, and lost marriages in the process, despair of having a relationship again. They see the odds and circumstances as being so stacked against them that they no longer try.

So, really if you are older than 30 let’s say, and your current relationship fails when you come out as trans, your prospects are dim at best. You also seem to have diminishing returns the older you get. A life of dysphoria, then rejection, then loneliness…great. A, a 39-year-old lesbian transgender woman in Southwick, Massachusetts

At this rate, I do not hold out much hope for finding my love. I’ve tried all the dating sites with not much success. I do actually feel at this point that it is highly likely I will live out my remaining days alone despite being “amazing” as my friends describe me. What I feel is amazingly lonely. M, a 43-year-old lesbian transgender woman in Florida

12. Loving a transgender person is a revolutionary act

Studies on suicide, and my own personal experiences, testify to the power that love and connection have in the lives of transgender people. Loving a transgender person openly is still radical and edgy in our culture. It even carries a lot of risk of the stigma bleeding over onto the partner of the transgender person.

In 2014, the Williams Institute at UCLA released a study which analyzed data on suicide attempts by transgender people. It found that bullying, homelessness, familial rejection, and even rejection by health care providers significantly increased the odds of a suicide attempt.100

It isn’t being transgender that’s killing us, though. It is the culture we live in, discriminating against us and instilling in us a deeply rooted self-hatred.

How can we value our own lives, when we are constantly bombarded with messages that we have less than zero worth as a person because we are transgender? How can we love ourselves enough to live, when our environment tells us that nothing in creation could love a transgender person?

We are told repeatedly that, at best, our bodies are the subject of prurient interest, from the tawdry Maury Povich101 to the respectable Katie Couric.102 At worst, our bodies are objects worthy of only disgust and revulsion.103 When we fail to accede to demands that we make our bodies public knowledge, we are told that the violence against us which follows is justified. We are called liars, deceivers, and traps for failing to announce our transgender status to the world. We are then beaten and murdered when we give the information demanded of us.

Being transgender is seen as so vile that our partners, parents, and children often reject us. We learn that love isn’t unconditional, that in fact we cannot be loved by the people who mean the most to us. We are sent the message over and over again, that no one could love us as romantic partners. Life holds only a promise of loneliness and abandonment, and that we deserve solitude for refusing to remain in the closet.

This extends even to the supposedly unconditional love of God. The dominant message from Christianity towards transgender people is “return to living in your birth gender, or burn in hell.”104 We are not welcome. God only loves us if we aren’t transgender.

We are told our core identities are a delusion that needs fixing.105 The ignorant believe we should be put in camps, or thrown in mental hospitals.106 Pockets of supposed professionals whom we are not allowed to gainsay push their pet theories that gender identity doesn’t exist: That all transgender individuals are either self-hating homosexuals or heterosexuals with a fetish.107 Either way, we are told our identities are wrong, and that in being wrong, we are worthy only of pity and disgust.

We are told that when we are mistreated, bullied, fired, denied housing, or refused service, it is exactly what we deserve108 for being freaks.109

In a post-Lawrence v. Texas America, where lesbians and gays have had the right to be with whom they love for over a decade, transgender people are having their basic bodily functions criminalized.110 We are told that we are rapists and violators of women111 and children.112 We are told the only difference between a transgender person and a convicted pedophile is the conviction. We are ordered to accept the fact that other people’s irrational fears supersede our actual need for physical safety, because we are too alien and loathsome to ever hope for empathy.

When we do try to set boundaries, the reaction is swift.113 We are told it’s all in good fun, we should expect the kind of language we endure, that people have a right to know about our bodies, and to stop being so sensitive. When we try to preserve ourselves from actual physical harm, we go to prison.114 When we die at the hands of our attackers, they try to mitigate the crime with the worthlessness of all transgender people.115

All the while, most of the LGBT people murdered in hate crimes are transgender women.

In the face of such unremitting and remorseless pressure to despair, we dream of simply being loved by anyone, even if it is only in the internal security of believing a higher power does so. Yet, even that simple hope is often asking too much. In response, we do not dry up, fester, sag, crust over, or explode.

We implode.

Whether with a bang or a whimper, a gun or a bottle full of pills, transgender people often see suicide as an escape from the omnipresent message that our lives lose all value the instant we come out. We cannot resist when everything around us tells us so; to do otherwise requires us to assume, against conventional wisdom and external evidence, that we are right and everyone else is wrong; that there is a person worth loving beneath the label.

Even in death, though, we are often not granted the dignity of the identity we gave everything to claim. The families, who shunned us in life, then bury us in clothes and names we eschewed.116

Being loved requires friends, partners, and family to embrace a belief that runs against our cultural dogma, to act despite the stigma of being seen with “those people,” and embrace an unpopular people that are not their own.

This is why loving a transgender person is a truly revolutionary act.117

13. Sex

Almost everyone wants to know how transgender people have sex. This is the big one everyone secretly wants to ask, but usually (thankfully) don’t.

The problem is the answer isn’t very satisfying because, in this case, the answer to a question can best be answered with another question: how does anyone have sex? Transgender people aren’t some alien species that copulates through means never seen by human eyes. They have the same urges, kinks, fetishes, orientations, hang-ups, taboos, and so on…

Transgender people can be gay, straight, bi, pansexual, demisexual, queer, asexual, or any other label ascribed to cisgender people. We can have solo sex, sex with lots of people (sometimes all at once), sex with cisgender people, sex with other transgender people, gay sex, straight sex, you name it.

The only real difference is that some transgender people have primary (i.e. genital) sexual characteristics that are phenotypically different from their secondary sexual characteristics (e.g. breasts, hair patterns, fat distribution, etc.). Some transgender people are uncomfortable with certain parts of their bodies, especially during sex. However, there are plenty of straight people who also have body issues when it comes to sex.

In the end, transgender people have the same sorts of body parts as everyone else, and can use them in pretty much the same ways as the rest of humanity. If you ask “Do transgender people do X in bed?” my answer would be, “Can cisgender people do X in bed?” If the answer to the second question is yes, then I am almost certain that some transgender people out there somewhere also do X in bed.

Where the whole thing breaks down is in how we talk about sex, and sexual orientation, when transgender people are involved. The English language, and cultural understandings of sexuality, simply can’t handle the nuances of transgender people and the act of sex and sexual attraction.

One of the classic thought exercises in quantum mechanics is Schrödinger’s cat. The imaginary cat is sealed inside a lead-lined box along with a radioactively unstable atom, some poison, and a sensor that releases the poison and kills the cat if that atom decays. The decay of the atom is completely random and unpredictable. Thus, the cat is simultaneously alive and dead to the outside universe in terms of its quantum state as long as it remains unobserved.

Oddly enough, no one bothered to ask the cat whether it had joined the choir invisible.

This seems a great metaphor for defining sexuality as a transgender person. Labels, and orientation, are primarily based on the gender(s) and sex(es) of the people involved in an intimate relationship. Thus, depending on whoever is looking at me and my relationships, I can fall anywhere on the spectrum.

For example, my father, a strict Mormon, believes that you are whatever sex and gender you were assigned at birth. I married a woman, therefore I am straight.

Period. End of sentence.

Because having a simultaneously transgender and lesbian child would probably make his head explode.

Then there are other people who would take me at my word when I say I identify as female, and am attracted to women. Fine. That makes me a lesbian, right? But…then there’s surgical status. Can you be a lesbian with a penis? A gay man with a vagina? I would say yes, but many others (mostly non-transgender people) would say no.

Just to make it even more complicated, how do you label relationships between two transgender people? Does identity supersede sex at birth? Does surgical status trump identity when assigning labels? If a man has been only with male-identified individuals, but some of them are transgender, do they count as bi or gay? Do you get to keep your gold star gay (or straight) award if you’ve slept with a transgender person? I, and many others, would argue that gender identity matters most.

Saying that only you get to define your own orientation may seem like the simple way to solve this Gordian Knot. But, as we all know from the marriage debates, the opinions of others on our sexuality affect our daily lives. While the overwhelming consensus of the transgender community is that a person is whatever they identify as, others (including sometimes the government) base it on other things. The problem is, it’s done completely inconsistently.

In a marriage case from 1999, one lawyer wrote about a transgender person’s marriage rights then:

Taking this situation to its logical conclusion, Mrs. Littleton, while in San Antonio, Tex., is a male and has a void marriage; as she travels to Houston, Tex., and enters federal property, she is female and a widow; upon traveling to Kentucky she is female and a widow; but, upon entering Ohio, she is once again male and prohibited from marriage; entering Connecticut, she is again female and may marry; if her travel takes her north to Vermont, she is male and may marry a female; if instead she travels south to New Jersey, she may marry a male.118

If being gay means being a second-class citizen in the US, transgender is at least one class below that. In 2012, I was female in Ohio for the purposes of a driver’s license, male for the purposes of a birth certificate. Back then, the DOD wouldn’t change my gender markers to female because they didn’t feel like dedicating the legal resources required to figure out if transgender nuptials performed in states without marriage equality are valid. The Pentagon took one look at our cat-keeping transgender lead box and said, “Hell no, we’re not going there. That’s a big bowl of nope.”

However, other parts of the federal government see just the opposite. The Department of State, Veterans Administration, and Social Security Administration will now recognize me as female, and recognized me being in (legal) a same-sex marriage even before Obergefell. My employer recorded me as female, but until 2014 my insurance company had me as a male so that my marriage would be “straight” for the purposes of partner benefits.

In a world that requires gender for labels, I have torn mine up, doused them in gasoline, lit a match, and feverishly danced around the resulting bonfire like it is Burning Man. All the while, it feels as if the world has watched aghast because they just don’t know what to say; the English language just can’t cope with this. I am many shades and none simultaneously, each completely defined by the observer.

I am Schrödinger’s trans.


Chapter 4

MEDICINE/MENTAL HEALTH

For much of the 20th century, homosexuality was considered a mental disorder, or categorized as such in the Diagnostic and Statistical Manual (DSM) of the American Psychiatric Association (APA). Much of the animus towards lesbians and gays was couched in patronizing language by medical and mental health professionals, exemplified by a quote by Edmund Bergler in 1956: “I have no bias against homosexuals; for me they are sick people requiring medical help…”119 It was not removed from the DSM-II until 1973, when an APA subcommittee “reviewed the characteristics of the various mental disorders and concluded that, with the exception of homosexuality and perhaps some of the other ‘sexual deviations,’ they all regularly caused subjective distress or were associated with generalized impairment in social effectiveness of functioning.”120

Diagnoses which treated distress about being lesbian, gay, or bisexual remained in the DSM for another 14 years. However, these were eventually removed because distress over just about anything could then be considered a mental disorder.121 There are some parallels to how the psychiatric community has evolved on transgender issues as well in recent years, from a disease model, to one based on distress, and there are strong indications that it will eventually be depathologized altogether.122

The diagnosis of “gender identity disorder” (GID) was first introduced in the DSM-III in 1980 under the category of “transsexualism.” The DSM-IV, released in 1994, replaced “transsexualism” with “gender identity disorder in adolescents and adults.” At the time, transgender individuals were concurrently classified based on their sexual orientation. In theory, treatment was supposed to be agnostic to orientation. In practice, transgender women who were attracted to men were more likely to be approved for treatment by gatekeepers.

Another issue with the DSM-IV was that the criteria for diagnosing transgender youth did not require that a child experience dysphoria or have a cross-gender identity, merely that they exhibited stereotypically cross-gender behaviors. For example, a boy who plays with dolls, dresses up, prefers female friends, but does not identify as a girl could have been (and often was) diagnosed with gender identity disorder (juvenile).123 This created problems later on, as some therapists were claiming to “cure” children who were never transgender to begin with. This conflation of gender identity and gender expression also led to problematic results in research.124

The DSM-5 was a radical departure from earlier versions. Being transgender (or having a transgender identity) isn’t in and of itself a mental disorder according to the DSM-5, but the distress caused by being transgender still is under the name of “gender dysphoria.” The DSM-5 also rectified labeling children who do not have a cross-gender identity as transgender. Much like the DSM-II, the DSM-5 was something of a compromise. But, as scientific understanding of transgender people is increasing, the way transgender people are regarded is following a similar arc to the depathologizing of homosexuality.125 The World Health Organization is almost certain to entirely de-list being transgender as a mental disease from the International Classification of Diseases guide in the forthcoming ICD-11.126

Unlike being lesbian, gay, or bisexual, however, there is often a significant medical component to being transgender. Non-surgical interventions may include hormone replacement therapy, intramuscular injections, or transdermal patches or gels.127 Other non-surgical and non-hormonal cosmetic procedures include laser hair removal, electrolysis, and hair transplants. Surgical treatments to change primary and/or secondary sex characteristics can include procedures to change breasts/chest, external and/or internal genitalia, vocal surgery, or facial features.128 A transgender person may need any, or none, of these in order to alleviate their gender dysphoria.

This chapter goes through some of the most common questions, myths, and misconceptions about the mental health and medical care of transgender people.

Bottom line up front, however: if you take away nothing else from this chapter, know that every major medical and mental health care professional organization in the US (including the American Medical Association, the American Psychological Association, and the American Psychiatric Association) officially supports access to affirming care for transgender people, and the necessity of treatment both legally and for insurance purposes.129 As such, the positions presented here are not simply my own, they are those of the vast majority of the medical profession.

Myths about gender confirmation surgery

People have a visceral negative reaction to the idea of genital surgery. In many ways, the reaction to the idea of gender confirmation surgery (GCS) resembles the reaction some people have to the thought of two men having sex. At the same time, this allows for a lot of false information and misconceptions about health for transgender people to be perpetuated.

The problem is that the lack of understanding about GCS for transgender people is the biggest impediment to actually receiving medically necessary care. This section addresses some of the most common that I have observed over the years.

Myth 1: All transgender people want specific treatments

Treatment of gender dysphoria does not include any specific treatment. Indicated treatment is whatever allows relief from the distress caused by the incongruence between someone’s identity and their lived experience. As such, some people only undergo a social transition. Others may have HRT, breast augmentation or reduction (top surgery), hair removal, facial surgery, or GCS. However, for those people who need GCS, access to care is a serious issue.

Myth 2: It’s not life or death

For individuals with severe dysphoria, the inability to obtain GCS can negatively affect sexual functioning, self-esteem, body image, socio-economic adjustment, family life, relationships, psychological status, and general life satisfaction. This is supported by the numerous studies, which also consistently show that access to GCS reduces suicidality by a factor of three to six (between 67 percent and 84 percent).130 131 132 133 134 Eighty percent of transgender people contemplate suicide, and 41 percent of transgender people attempt it.135 Lack of access to care is in fact likely to kill many transgender people. If this was a type of cancer that had the potential to kill 41 percent of the people who developed it, and it was possible to reduce the mortality rate by similar percentages, there wouldn’t be any argument happening.

It doesn’t even have to be life or death to be medically necessary, though. A herniated disk won’t kill you, but it will wreck your quality of life. Similarly, this is why every major medical, psychological, psychiatric, and therapist organization in the US has issued statements supporting the medical necessity of GCS.136 The court system is increasingly acknowledging this, with five circuit courts having ruled that withholding transgender-specific health care from prisoners is a violation of the 8th Amendment, because it is medically necessary.

Myth 3: These people need therapy, not surgery

Medical and mental health care professionals have known for over 50 years that efforts to change a person’s gender identity are ineffective. Dr. Harry Benjamin deduced as much in 1966:

Psychotherapy with the aim of curing transsexualism, so that the patient will accept himself as a man, it must be repeated here, is a useless undertaking with present available methods. The mind of the transsexual cannot be changed in its gender orientation.137

Given that aligning mind with body had proven wildly unsuccessful, Dr. Benjamin concluded:

Since it is evident, therefore, that the mind of the transsexual cannot be adjusted to the body, it is logical and justifiable to attempt the opposite, to adjust the body to the mind. If such a thought is rejected, we would be faced with a therapeutic nihilism to which I could never subscribe in view of the experiences I have had with patients who have undoubtedly been salvaged or at least distinctly helped by their conversion.

In the 50 years since Dr. Benjamin wrote this, no one has ever demonstrated a way to change a person’s gender identity under controlled, clinical conditions. Not that they didn’t try.

The mental health community tried for decades to change people’s gender identities, the same way they tried to change sexual orientation. Drugs. Talk therapy. Physical abuse. Aversion behavioral modification.138 Electroshock therapy.139 Lobotomies. Chemical castration. Institutionalization. It doesn’t work.140 Dr. Benjamin described some of the torturous methods applied to transgender people in the 1950s and 60s:

The transvestitic patient is given an emetic drug (such as apomorphine). As soon as nausea develops, he has to view slides of himself dressed as a woman, prepared beforehand, and at the same time he has to listen to tape recordings describing in detail the mode and technique of “dressing.” This form of treatment continues until vomiting occurs or acute illness prevents continuation.141

Fifty years later, Dr. Jack Drescher, one of the authors of the DSM-5 section on gender dysphoria, addressed the issue of changing people’s gender identity: “…I don’t know of anybody who’s discovered a way to actually talk a transgender person out of their gender dysphoria.”142

This is why California, Illinois, New Jersey, Washington DC, and others have banned reparative therapy in minors to change sexual orientation or gender identity. Those bans are holding up in court, because the overwhelming scientific consensus is that you can’t change a person’s gender identity, and you can’t just make their dysphoria go away with anti-depressant drugs or talk therapy. If you could, then that would be the preferred treatment, not expensive and invasive surgery.

Support for the necessity of GCS is based on scientifically based national medical research, professional medical specialty organizations, and widely and generally accepted medical standards, and is supported by prevailing peer-reviewed medical literature.

The opposition to the notion of necessity comes from religious objections to transgender people, well, mostly just existing, and from people who generally aren’t qualified to be making medical decisions anyway.

Myth 4: It’s cosmetic

Again, every major medical, psychological, psychiatric, and therapist organization agrees GCS isn’t cosmetic. AMA Resolution 122 states:

An established body of medical research demonstrates the effectiveness and medical necessity of mental health care, hormone therapy and sex reassignment surgery as forms of therapeutic treatment for many people diagnosed with GID… Health experts in GID, including WPATH, have rejected the myth that such treatments are “cosmetic” or “experimental” and have recognized that these treatments can provide safe and effective treatment for a serious health condition.143

Indeed, GCS improves functionality in socio-economic status, family life, sexuality, and mental health.

The irony surrounding the first three myths on this list is that they are generally perpetuated by people who would be outraged if bureaucrats were making medical decisions for them instead of their doctors. These same people, however, are perfectly fine with the public making health care decisions for transgender people instead of actual doctors, psychiatrists, and psychologists.

This should be a giant red flag. Consider that the last few times we ignored medical ethics on the treatment of unpopular minorities, we ended up with the Tuskegee Experiment and the AIDS (acquired immune deficiency syndrome) epidemic.

Myth 5: Transgender people are just wimps because they can’t handle the mental strain

Existing halfway between genders is stressful. Imagine for a moment if you woke up one morning with the wrong factory equipment. Most people can’t. However, Chloë Sevigny, who played a transgender assassin on the TV series Hit & Miss, found wearing a prosthetic penis unbearable. “I cried every day when they put it on,” she said in an interview. This, for a prosthetic that she knows isn’t real, and comes off when the day is over.

When lesbian journalist Norah Vincent tried to live as a man as a social experiment, it took less than a year before the strain caused her to have herself voluntarily committed.144

When straight, healthy, cisgender people try and pull off what transgender people do on a daily basis (live in the wrong gender), the strain is enough to cause a deterioration in mental health.

Myth 6: It’s not like being born with one arm

Actually, it’s similar neurologically. There’s significant evidence by Ramachandran that transgender people are hard-wired with their brains expecting one set of physical characteristics, but physically having another.145 Ramachandran found similar phenomena in people with phantom limb sensations.

This is potentially the reason why GCS has been successful where other treatments have failed. It is far easier to align the body with the mind than the other way around when body image is so deeply hard-wired.

Myth 7: Mental health has nothing to do with your physical body

If something was physically wrong with your genitals, how desperate would you be to have it fixed? How would you feel if the problem couldn’t be fixed? Think you’d be depressed because you potentially face a lifetime of solitude and celibacy? Of feeling like a freak every time you looked in a mirror, went in a bathroom, took a shower…?

It is very difficult for transgender people to have romantic relationships, because many cisgender people’s sexuality isn’t able to handle mismatched primary and secondary sexual characteristics. The incongruence between the brain’s internal body map and the physical body is also very distressing.

Myth 8: Treat the depression, not the gender dysphoria

It’s better to treat the underlying problem than the symptoms. Some people with gender dysphoria have depression, and it needs to be addressed. However, it is unlikely that the depression will be resolved without treating the gender dysphoria. Doing so would be sort of like treating a herniated disk with opioids instead of surgery.

Myth 9: I don’t want to pay for that

Study after study shows that including medical benefits for transgender people costs close to nothing in the aggregate.146 The Transgender Law Center put it in perspective when it noted that if a health care plan costs you $4000 in a year, then adding transgender coverage would add 17 cents per year to the cost of the policy. For comparison’s sake, the DOD spends at least ten times as much on erectile dysfunction drugs as it does on transgender health care.147

In short, the cost of covering transgender health care is so small that people would not even notice if it was added.

Myth 10: It’s mutilation of healthy tissue

GCS is not mutilation. It is reconstructive.

Professionals generally agree that “genital surgery” cannot be considered purely cosmetic but, rather, an intervention to end lifelong suffering, and therefore “reconstructive.”148 Given Ramachandran’s findings, GCS is much more accurately described as reconstructive surgery. The overwhelming body of evidence showing an improved quality of life (including sexual function) for people who have had GCS also supports this description. As WPATH explains, “medical procedures attendant to sex reassignment are not ‘cosmetic’ or ‘elective’ or for the mere convenience of the patient. These reconstructive procedures are not optional in any meaningful sense, but are understood to be medically necessary for the treatment of the diagnosed condition.”149 The AMA has also stated that these procedures are not cosmetic:150 “It is important to stress that surgery is not a cosmetic intervention, but one that attempts to reconcile an individual’s core identity and physical characteristics.”151

When objective arbiters have looked at this question, they have come to the same conclusion: that GCS is reconstructive, and not cosmetic. An appellate court found: “We do not believe, by the wildest stretch of the imagination, that [genital reassignment] surgery can reasonably and logically be characterized as cosmetic.”152 Treating GCS as “cosmetic” ignores the wide variety of consequences associated with lack of access to care. The same court stated, “It is clearly impossible to conclude that transsexual surgery is cosmetic surgery.”153 Similarly, in Davidson v. Aetna Life & Casualty Insurance Company, the insurance company argued that “there is nothing physically wrong” with the body and that the problem is purely mental.154 The court disagreed and found that:

The papers submitted herein on behalf of the plaintiff indicate that in order for the plaintiff to live a normal life, sex-reassignment surgery is imperative and necessary. Cosmetic surgery is surgery which is deemed optional or elective. The surgery, which is lengthy, requires extensive modification and realignment of the human body. It is requested rarely, and done even more infrequently. It is performed to correct a psychological defect, and not to improve muscle tone or physical appearance. While many seem appalled at such surgery, it nevertheless has demonstrated proven benefits for its recipients, although psychological in nature. From all of the above the court concludes that the treatment and surgery involved in the sex change operation of the plaintiff is of a medical nature and is feasible and required for the health and well-being of the plaintiff. The same cannot be considered to be of a strictly cosmetic nature.155

Myth 11: I’m actually a feline trapped in a human’s body. Can I get surgery to make me a cat?

When people use this argument, they assume that transgender people are mentally ill (they’re not), assume it’s a delusion that can be cured via reparative therapy or lots of praying and self-flagellation (wrong), and ignore one key fact. People can naturally be mentally hard-wired to identify as male or female. We have 40-plus years of neuroscience research basically telling us that gender identity and body image are written early on in development, and sometimes they don’t match. People naturally identify as one gender, or another, or neither.

People, however, do not naturally identify as a cat, or as an attack helicopter for that matter.

Myth 12: I don’t like the term gender confirmation surgery

The other two most common medical terms used are sex reassignment surgery (SRS), and gender reassignment surgery (GRS). However, given the growing evidence that gender dysphoria stems from incongruence between the brain’s internal body map and the physical body, gender confirmation surgery is probably the most accepted term currently.

Myth 13: Eww. Ick

All surgery is inherently icky. That doesn’t mean it isn’t necessary or beneficial. If someone’s mind isn’t aligning with their body and surgery is the best option to fix this issue, then this is the appropriate action, regardless of whether it squicks people out. Eye surgery gives me the heebie-jeebies, and I’m not waging a war on ophthalmologists.

Myth 14: They should pay for it themselves

Fundamentally, we live in a culture where insurance, which spreads costs around, pays for our medical expenses. Most people cannot afford medical care in the US without insurance. Who has $25,000 lying around, a corporate short-term disability policy, a supportive supervisor, and/or the means to fight an 18-month legal battle against an insurance company? Unless you’re one of the lucky few transgender people who work at a big company with very pro-LGBT policies, these are the hurdles you face. Simultaneously, transgender people face massive discrimination in the workplace, suffer twice the national average unemployment rate, and live in extreme poverty four times more often than the general public (despite being twice as likely to hold advanced degrees).156

For most transgender people, this isn’t even an option.

Myth 15: It doesn’t change your DNA

While true in a technical sense, this is irrelevant as to whether this is an appropriate treatment. While GCS does not change one’s DNA, it changes one’s physical body in a way that relieves distress and improves functioning by making the mind and body more congruent.

Additionally, there are intersex people whose identities vary from their chromosomes as well. The relevant part of the discussion is whether GCS is medically necessary (it is, in the opinion of everyone who matters), and if it significantly improves quality of life (it does).157 In the end, it does not matter if it makes you a “real” man or woman by some definition, only that it produces healthier, more functional individuals. Which it does, hence the support of medical necessity by medical and mental health organizations.

Eight myths about transgender men’s genital reconstructions

Note: I did not write this section. It was written by Mitch Kellaway, an award-winning journalist and transgender man in response to the section I wrote about GCS myths. I am including it here not just because I think a transgender man should write about medical care for transgender men, but because it’s better than anything I would have written. It is presented here with Mr. Kellaway’s permission.

Recently, writer Brynn Tannehill produced a list of misconceptions that plague people’s understanding of gender confirmation surgeries (in particular, those of the genital variety). Perusing her inventory, I nodded in recognition at every barb; like her, I’ve heard all these and more hurled at me, my loved ones, or my comrades online. “It’s not life or death,” “It’s cosmetic,” “You need therapy, not surgery,” and “It will burden taxpayers” are among the many toxic myths in need of exploding.

Inspired, I decided to build on this conversation by considering the specific fictions concerning trans male procedures and embodiments.

So—with the caveats that this list is not exhaustive and I am no medical expert—it’s time to bust some myths!

Myth 1: Without genital reconstruction, transgender men aren’t “real” men

I look forward to a day where this goes without saying: Being a man is so much more before and beyond what’s in one’s pants.

Rather, being a man is first and foremost about knowing oneself as a man, working toward being the kind of man one wants to be, and being acknowledged publicly and intimately as a man if that’s necessary to one’s self-actualization.158 The individual—not the system—knows best.

Cisgender and transgender men share these needs, and we also share feelings of hurt (and possibly threats) when our manhood goes unacknowledged or denied, particularly based on external factors like perceptions of our anatomy. This is the case whether one’s genitals are exposed (which is irrelevant to 95 percent of interactions) or not.

Myth 2: There’s only one kind of genital reconstruction

Media portrays transgender people as seeking the surgery—you know, that one, single “sex-change” operation?

The reality, however, is that transgender people seek many gender confirming surgeries, and the most popular among men—chest reconstruction—does not even have to do with the genitals.159 Concerning genital reconstruction, the go-to image is of a surgery that creates a penis (or whatever a man may refer to this organ as). For this goal, there are actually two different procedures men seek.

A metoidioplasty is the removal of the ligaments surrounding a testosterone-enlarged phallus/clitoris, allowing it to protrude further from the body.160

A phalloplasty is a construction of a penis from tissue harvested from either the forearm, the side of the chest, the pubic area, or the thigh.161 Men sometimes first undergo a metoidioplasty and then later undergo a phalloplasty.

In addition, there is a host of other reconstructive surgeries that take existing tissues to construct or enhance parts: urethraplasty/urethral lengthening, scrotoplasty (constructing the scrotum),162 and glansoplasty (constructing the head of the penis).163

Furthermore, there are surgeries that pertain to the removal of internal sex organs: hysterectomy (removal of the uterus), oophorectomy (removal of the ovaries), and vaginectomy/colpectomy (removal of the vagina). A mons resection removes external pubic fat so that the genitals protrude further.

All of these are among what transgender men informally refer to as “bottom surgeries.” Knowing a man is seeking bottom reconstruction doesn’t necessarily clue a listener in to what surgery he seeks—nor should it. A person’s body parts are private knowledge, unless they choose to share that knowledge with others. Nobody has a right to know simply by virtue of being curious.

Myth 3: All transgender men want genital reconstruction

This misconception emerges in part from a cultural logic that says that no man would consider himself whole without genitals that most closely resemble those of the average cis male.

In reality, however, transgender men vary in their need for specific embodiments (and cis men vary in their genital shapes!). Just as we should trust the individual to know their own gender, we should trust that they know their own body’s needs best.

Two mitigating factors should also be acknowledged here: (a) economic constraints, and (b) identity shifting over time. Many men who need genital reconstruction simply cannot afford it. This adds to the perception that very few transgender men are seeking surgery and is one of the reasons that health-insurance reform is so crucial.164

Furthermore, men may live happily for many years without genital reconstruction and then come to know that they need it as part of their self-actualization journey. Shifts in self-perception should be respected even if they seem to contradict what one “knows” about an individual’s history.

Myth 4: No transgender men want genital reconstruction

For decades, a type of logic has circulated within and outside transgender communities that male genital surgeries simply aren’t “worth it.” This could refer to the expense, the pain of recovery, the time investment, or satisfaction with results.

It’s important to note that such assumptions aren’t merely rooted in practicality. There is a tendency among trans men to dismiss their need for a penis (should they feel this way) because they know they are already men before taking physical measures to manifest this socially, and they are perhaps acutely aware of how damaging gender stereotypes like “size matters” can be.

Furthermore, as Shannon Minter points out in the introduction to Hung Jury: Testimonies of Genital Surgery by Transsexual Men (Transgress Press, 2012), many trans men have internalized and perpetuate negative “blanket pronouncements” about surgeries as a coping mechanism for being unable to access them:

When faced with financial and other barriers that seem to place genital surgeries out of reach, we [trans men] may seek to protect ourselves by devaluing what we cannot have. In addition, because many transgender men have been conditioned to deny our deepest needs, we may believe that we do not deserve genital surgery, or even unconsciously fear that we will be punished if we dare seek it out.165

In reality, many transgender men do need genital reconstruction to feel somatically whole, so it’s important to discuss, openly and without shame or dismissal, the desire and realities of becoming men with penises. Awareness that satisfying surgical options are available is essential to transgender men’s well-being.

Myth 5: Genital reconstructions are excessively risky

Every surgery involves risk, and genital procedures are no exceptions. Risks vary for common procedures like metoidioplasty, phalloplasty, hysterectomy, and scrotoplasty. Certain procedures also have multiple steps and techniques that affect risk.166 A final mitigating factor is an individual’s body and health history.

But philosophically speaking, what makes one consider risk excessive or prohibitive? As long as a doctor feels safe performing a procedure, perception of risk largely lies with the patient. And this perception often does not emerge from weighing statistics.

The idea that transgender men’s genital reconstructions are too risky is intimately tied up with that previous question of whether surgery is worth it, and with the following question: “Can he do **** with his body afterwards?” And the responses are as varied as the bodies being considered.

If we forego the expectation that any particular appearance constitutes a real penis, or that possessing certain functions is all that makes a penis valuable, the question of risk becomes too complex to boil down to “it’s too much,” and it becomes clearer how risk assessments partly emerge from limiting gender norms—which is often not a great place from which to make self-affirming decisions anyway.

Myth 6: If you can’t **** afterwards, there’s no point in having genital reconstruction

It’s undeniable: penises hold a reverential place in patriarchal societies. Being born with or without a specific kind of penis (i.e. one of classifiable appearance and functions) is an automatic shorthand for “male” or “non-male” in Western societies. Because of this, having a medico-legally official penis doesn’t simply confer a biological sex, it also confers social status and privilege.

So in response to this misconception, I’d first have to ask: Why should “penis = man”? That one-shot deal doesn’t leave enough room for the beautiful diversity of lived gender. No one, transgender or cisgender, should have to “prove” that they have any specific body parts to have their gender respected. And indeed, a transgender man can understand himself as having a penis without any surgical intervention.

Still, if we try to fill in the blank, it’s easy enough to come up with preconceived answers: “urinate while standing,” “no longer be able to become pregnant,” “have an X-inch-long penis,” “have penetrative sex,” “have testicles,” “ejaculate sperm,” “non-manually produce an erection,” “no longer have a vagina,” “have a certain genital shape,” “feel certain sensations,” “be able to impregnate someone,” and so on.167

But the realities of why men seek surgery are again more complex than normative expectations. Every individual certainly does not desire all these things. Furthermore, if there are desires men have for their genitals that are not quite achievable through surgery, this does not mean that the reconstructions they do receive are a wholly unnecessary step on their journey. In fact, the “ideal” male genitalia these ideas evoke aren’t achievable for many cisgender men either.

Myth 7: Little progress has been/will be made in available procedures

Genital reconstructions, like most surgeries, continue improving as surgeons practice them. As scholar Dr. Trystan Cotten points out in Hung Jury:

New developments and breakthroughs in medical knowledge, surgical techniques, and technology are occurring every year. Surgical outcomes depend on a variety of factors…[that] combine in ways that are unique and specific to each person, affecting everyone’s healing and surgical outcomes differently. Thus it is difficult (and perhaps impossible) to make objective generalizations…168

Misconceptions about a lack of progress emerge mostly around phalloplasty. However, it’s clear from the array of techniques available that this procedure has improved greatly over the past several decades and will continue to do so. There are multiple options for skin donor sites, length and appearance, achieving and maintaining rigidity, and the construction of the scrotum (if needed).

Considering surgeons’ websites and portfolios, consulting with them directly, talking with former patients, and reading research are some of the quickest ways to bust this myth.

Myth 8: Transgender men cannot obtain correct legal gender documentation without genital reconstruction

My answer to this myth is admittedly US-centric, as that’s where my personal experience lies, but I imagine and hope its applicability ranges to many countries.

Historically, proof of “sex-change” surgery was required for a transgender person to be able to change their gender on legal documents in the US. However, according to the National Center for Transgender Equality, about half of US states have nixed that requirement, and more are expected to do so.169 A major policy change in 2013 saw the Social Security Administration implicitly acknowledge that not all transgender people need surgery, nor are they all able to access it if needed.170

There are many identifying documents whose use varies from situation to situation: state IDs, passports, birth certificates, marriage certificates, death certificates, Social Security cards, and more. Policies on these shift across state lines or over time, making it impossible to say whether surgery will be required (and what kind of surgery, since chest reconstruction can often count).

One thing is for certain, however: a transgender man is a man whether he has a legal “M” on all his documents or on none of them, or has a mix of gender markers; whether or not he needs or obtains surgery; and, finally, whether or not he has enough socio-economic privilege to access health care.

Again, my thanks to Mitch Kellaway for allowing me to include his material on GCS for transgender men in this book.

Myths about transition regret

One of the most common attacks on access for medical care for transgender people are concern trolls who ask the leading question, “What if they end up regretting it?” Their usual goal is to lead people down a rhetorical path towards supporting “reparative therapy” on transgender people, which is basically “pray away the gay” with a different label. They leave this detail out, of course, along with the fact that no one has ever demonstrated an effective way to change someone’s gender identity. Also left out is that the overwhelming majority of peer-reviewed studies on regret rates show them to be low by any objective standard.

Unfortunately, socially conservative people with media platforms who have no actual psychological, psychiatric, or medical training171 are frequently given the opportunity to expound in conservative media on why they believe transgender people aren’t real, shouldn’t be allowed to transition, or just need some old-school “reparative therapy” complete with screaming, pillow whacking, and cuddling with a “therapist.”172

Recently there have been some blog posts raising the specter of transgender people regretting transitioning.173 Social conservatives have seized on these anecdotes to allege that no one should transition, without actually looking more deeply into the root causes of regret, how such a ban would affect most transgender people, or even if these people wanted their stories to be used this way.174

These people with no credentials usually cite their two favorite studies, without actually looking at what the studies say. In short, they try to muddy the waters in the same way that climate-change deniers or creationists do: by throwing up a cloud of chaff and hoping no one will look any closer. And then there’s the fact that the authors of these blog posts also thought that same-sex marriage would abolish all marriage (which clearly didn’t happen).175

Let’s deconstruct the arguments being trotted out one by one.

Myth 1: Regret is common

Surgical regret is actually very uncommon. Virtually every modern study puts it below 4 percent, and most estimates put it between 1 and 2 percent.176 177 178 179 180 In some other recent longitudinal studies, none of the subjects expressed regret over medically transitioning.181 182

These findings make sense given the consistent findings that access to medical care improves quality of life along many axes, including sexual functioning, self-esteem, body image, socio-economic adjustment, family life, relationships, psychological status, and general life satisfaction. Indeed, one of the most recent studies found that:

In both samples we found high levels of satisfaction in all the areas explored (including sexual life after surgery), and levels of psychological and social well-being comparable to those of the general population… Our results support previous studies suggesting that SRS not only alleviates gender dysphoria but also improves quality of life and psychosocial functioning in transsexual persons.183

Regret rates have also declined significantly over the past four decades as societal stigma has declined and surgical technique has improved. Dr. Cecilia Dhejne noted that, over the period of 1973–2010, regret rates in Sweden dropped from 2.4 percent. The rates dropped to 0.3 percent (three tenths of 1 percent, or 3 out of a thousand) in the 2001–2010 time period. This is despite the number of GCS surgeries increasing threefold over that period.184

Regrets were always rare, and are becoming ever more so as care for transgender people improves and they live in more accepting societies. Restricting access to a medical procedure that benefits 98–99 percent of people receiving it is not supported by the evidence.

Myth 2: A Swedish study shows post-operative people are more much more likely to commit suicide185

This statement grossly misrepresents the findings of the study and suggests that the study argues against transition-related care—quite the opposite. The study states outright that medical transition is supported by the other research, and the study is not intended as an argument against the availability of such treatment. Dr. Cecilia Dehjne wrote in her 2011 study:

For the purpose of evaluating whether sex reassignment is an effective treatment for gender dysphoria, it is reasonable to compare reported gender dysphoria pre- and post-treatment. Such studies have been conducted either prospectively or retrospectively, and suggest that sex reassignment of transsexual persons improves quality of life and gender dysphoria.

In a 2017 interview, when Dr. Dhejne was asked how her study cannot and should not be used, she wrote, “I have said many times that the study is not designed to evaluate the outcome of medical transition. It does not say that medical transition causes people to commit suicide.”186

Dhejne’s study has been consistently misrepresented by right-wing pundits to try and prove that medical care for transgender people is ineffective. They deliberately leave out Dr. Dhejne’s own caveats, as well as the fact that her study did not compare treated and untreated transgender people. Indeed, another study in 2009 found that 95 percent of individuals who transitioned reported positive life outcomes as a result.187

Additionally, the higher mortality rates are in comparison with the general populace rather than other transgender people who have not received treatment, and only apply to people who transitioned before 1989:

In accordance, the overall mortality rate was only significantly increased for the group operated on before 1989. However, the latter might also be explained by improved health care for transsexual persons during the 1990s, along with altered societal attitudes towards persons with different gender expressions.188

It should come as no shock that as society accepts transgender people, they suffer fewer side effects of minority stress, which is exemplified by the chronically high levels of stress faced by members of stigmatized minority groups and is discussed in detail later in this chapter. This conclusion is supported by other recent studies that found that individuals who receive treatment are not only better off than those who didn’t, but not significantly different in daily functioning from the general population:

Male-to-female and FM individuals had the same psychological functioning level as measured by the Symptom Checklist inventory (SCL-90), which was also similar to the psychological functioning level of the normal population and better than that of untreated individuals with GID…189

The mental health quality of life of trans women without surgical intervention was significantly lower compared to the general population, while those transwomen who received FFS, GRS, or both had mental health quality of life scores not significantly different from the general female population.190

Myth 3: But there’s the 2004 British study that says gender confirmation surgery (GCS) isn’t effective191

This statement is another gross misrepresentation of the research. The study in question was an update of a 1997 study and concluded that, between 1998 and 2004, only two studies on the effectiveness of GCS had partially met the criteria of being peer reviewed and having both a control group and a dropout rate of less than 50 percent. Of those two studies, both showed that patients benefited from the treatment. But the small sample size of the studies prohibited the update from drawing any conclusions on the effectiveness of GCS.

The problem is that meeting the requirement of double-blind studies with control groups using transgender individuals is both impractical and ethically unacceptable. You cannot refuse treatment to a group of people who are at high risk without it, and there’s no placebo for gender confirmation surgery or hormone treatment.

But this does not mean there hasn’t been research: there are almost 80 peer-reviewed journal articles showing the effectiveness of transition-related medical care, most of which were conducted after 2004.192 In 2014, another study by Dr. Cecilia Dhejne, the lead author of the first Swedish study described above, addressed the dropout-rate issue in a study of all Swedish applicants for GCS between 1970 and 2010. She found a 2.2 percent regret rate for both sexes, and a significant decline in regrets over the time period.193

In short, this meta study is over a decade old, leaves out scores of new peer-reviewed studies and the conclusions drawn by every major medical and mental health professional organization in the US, and ignores the reality that conducting “gold standard” studies is nearly impossible when there is a strong reason to believe you could kill the patient by ignoring the established standards of care.

Myth 4: But what about the people who had regrets?

Any surgery comes with a risk of regret. It just happens that the risk of regret for GCS is actually much lower than for many other surgeries. Indeed, the regret rate for GCS compares favorably with gastric banding.194

When asked about GCS regrets, only 2 percent of respondents in a survey of transgender people in the UK had major regrets regarding the physical changes they had made,195 compared with 65 percent of non-transgender people in the UK who have had plastic surgery.196

Risk factors for negative outcomes often mentioned in studies are lack of support from the patient’s family, poor social support, late-life transitions, severe psychopathology, unfavorable physical appearance, and poor surgical results.197 198 199 200 Another study concluded that results of surgery may be more important for global outcome than preoperative factors.201 As techniques have been perfected, the risk of long-term complications has fallen to less than 1 percent in male-to-female surgeries.202 203 204 This follows the pattern of falling regret rates as well.

People who regret physically transitioning are outliers, not the norm.

Myth 5: The transgender community is intolerant of people who regret surgery

No, transgender people just really don’t like it when people try to get between us and our doctors.

Given the level of harm involved when medical care is denied, and given how unusual regret is, denying medical care to everyone based on the outliers makes no logical or ethical sense. In other words, you would do more harm to more people by denying everyone access than by keeping the system we have in place or even expanding access. Every major medical organization supports access to transition-related care and deems it medically necessary for a reason: The actual peer-reviewed evidence supports it.205

The standards set in place by the World Professional Organization of Transgender Health Professionals, Standards of Care (SOC) v7, are designed to ensure that regret rates are kept low.206 Many of the anecdotal cases of regret would have been avoided if the SOC had been followed.

The push shouldn’t be for less access to care, but for better availability of mental health care and better educated care providers.

Dispelling myths, misconceptions, and lies about gender non-conforming children

One of the transgender issues that seems to draw the most visceral responses is transgender children and youth. It’s also an area where the misinformation and myths run the most rampant, often perpetrated by individuals using the “Oh, won’t somebody please think of the children!” strategy. As a result, the same bits of misinformation about transgender youth keep coming up over and over again.

Many of these myths are similar to those perpetrated about transgender adults, but others are particular to transgender children.

It’s time to put these misconceptions to bed.

Myth 1: Children are too young to know these things or make these decisions

The overwhelming consensus of the psychological community is that gender identity is formed by the age of 2 or 3.207 The consensus of the medical community is that sexual dimorphism of the brain occurs in utero as a result of exposure, or lack thereof, to androgens. In other words, gender identity and expression are often determined before a child is even born.208 It is only at 2 or 3 that they can express it.

As for making decisions, at early ages the only potential action taken may be social transition, which is completely reversible.

Myth 2: You are whatever your bits say you are

This is an evolving area of neuroscience, and there is an emerging body of evidence of the effect of sex hormones on brain development. In utero, the reproductive organs develop and differentiate earlier than the brain does. When the brain later develops in ways that typically differentiate between male and female, it seems to be based on whether or not the androgens are present and received.209 Usually, because the gonads are already in place and producing minute amounts of hormones, this differentiation allows the brain development to match the typical pattern. When something (such as endocrine-disrupting chemicals) interferes with this process, you can get a mismatch between phenotypes.210

A person’s sense of self and their gender identity and expression are based on what’s between their ears. Who you are as a person is defined by gray matter, not by genitalia.

Myth 3: Gender non-conforming behavior and identities are a result of something the parents did

Usually this line of attack is meant to imply that the children grew up in a broken home, or that somehow the parents were gender non-conforming, ultra-liberal, or somehow encouraged it. This does not account for the many transgender kids who live in conservative, religious, two-parent military families with both parents filling stereotypical gender roles. Wayne Maines became an advocate for his transgender daughter, and transgender children nationwide, despite previously having very conservative philosophies and values. He did not believe transgender children existed until he had one of his own. Watching his child grow, however, he could not deny the fact that she was indeed a girl, not a boy.211

But these stories are all anecdotal. Let’s see what research has to say about the matter:

There is no proof that postnatal social environment has any crucial effect on gender identity or sexual orientation.212

Myth 4: If you just made them behave like a proper boy/girl, it would fix the “problem”

Let’s look at two of the most famous case studies of trying to “fix” gender non-conforming children. There was George Reker’s case study of “Kirk,” an effeminate boy whom he put through reparative therapy as a child in the 1970s by having his parents punish him every time he did anything that wasn’t stereotypically male. This “therapy” destroyed Kirk, and he committed suicide at the age of 38.213

Then there was the case of David Reimer, who was raised as a girl after a botched circumcision.214 215 After the failed circumcision, a behaviorist psychologist named John Money convinced David’s parents to have a vaginoplasty (GCS) performed on him, and to raise him as a girl based on the theory that gender was entirely a social construct and entirely a learned behavior and identity.216 Despite growing up with every social and outward biological factor telling him he was female, Reimer never identified as such, and began living as a male as a teen. He ended up killing himself as well.

In both cases, trying to cram these children into a box they didn’t fit in ended up killing them.

Nearly every parent of a transgender child I have met has told me that they reached a point of acceptance when they realized that they had a choice: either accept their child, or lose them altogether.

Myth 5: My kid said he is an elephant. Does that mean I should put him on an all-peanut diet? No! These parents are just being indulgent of a child’s fantasy

This book has already discussed that this isn’t a fantasy; there are biological origins, and simply identifying as male or female is not abnormal. However, this reminds me of nothing so much as the same sort of ill-considered opinions that people have about raising other special needs children, such as the view that autism can be cured by parents simply disciplining their children more.

It also bears repeating that many of the parents who have children who socially transitioned reached a point where they feared for their child’s life. Suicidal ideation can be seen even in very young transgender children.217 These parents legitimately feared for their children’s lives.

Myth 6: When I was young I was a tomboy, and I didn’t turn out to be transgender

Individuals saying this sort of thing may have demonstrated some cross-gender behaviors but not a persistent cross-gender identity. The differences between gender expression, gender identity, and gender non-conformity are described in detail in Chapter 1. In general, gender identity is how you see your own gender, and gender expression is how you express yourself overlaid with societal stereotypes of gender.

Thus, there are key differences between them, and such comparisons represent a false analogy.

Myth 7: If you let them socially transition, you’re just setting them up to be bullied

This is another form of blaming the victim. Shouldn’t we focus on preventing bullying rather than making the victim conform? We do not accept that forcing kids to act “less gay” is right; subjecting an innocent child to coercive behavioral modification is unacceptable. Most people reject the notion that a woman is responsible when she is raped, or that it is her responsibility to avoid being raped rather than it being the responsibility of people not to commit rape.

The parents of transgender and gender non-conforming children aren’t to blame if their children are bullied. More often than not, they are already doing everything they can to keep their child alive and happy. If blame is to fall anywhere, it more rightly belongs on those doing the bullying, school administrators who allow it to happen, and the adults in the community encouraging it.

Myth 8: They’re giving 10-year-old children hormones!

No. Doctors are prescribing drugs which block the onset of puberty in order to give the child’s brain time to mature, and to see how their gender identity solidifies. Generally these drugs are not prescribed until they are 12 or 13.218 One of the most commonly used drugs to block puberty in transgender children is leuprolide, and has been used on children who aren’t transgender to prevent precocious (early onset) puberty.219 It has been approved for this purpose by the US Food and Drug Administration (FDA) since 1993.220 The reason that doctors block puberty in transgender children is that forcing a transgender child to go through the wrong puberty is more or less irreversible, does permanent harm in terms of ongoing dysphoria, and results in greater difficulty living in their identified gender when they do transition later. Undoing the effects of going through the wrong puberty with surgery or hormones can be difficult, expensive, or impossible.

Unlike puberty, however, leuprolide is reversible. If a youth on leuprolide decides not to transition, the drug is discontinued and puberty proceeds as normal. Indeed, the Endocrine Society describes this treatment as “fully reversible.”221 The Endocrine Society Guidelines describe why puberty suppression is desirable in terms of physical and psychological outcomes as well:

Another reason to start blocking pubertal hormones early in puberty is that the physical outcome is improved compared with initiating physical transition after puberty has been completed (60, 62). Looking like a man or woman when living as the opposite sex creates difficult barriers with enormous life-long disadvantages. We therefore advise starting suppression in early puberty to prevent the irreversible development of undesirable secondary sex characteristics.222

Myth 9: We don’t know what the long-term effects are!

This is usually a form of concern trolling. Leuprolide has been approved by the FDA for blocking puberty in cisgender children since 1993. The people demanding this burden of proof are essentially asking for a clinical trial period of more than 25 years. This is clearly ridiculous, and wouldn’t be applied to any other drug or condition. There is much that we don’t know about every drug on the market. Clinical trials simply don’t last 50+ years; if they did we’d be waiting on Ibuprofen until 2022. The studies we do have on the safety of blockers as a treatment for transgender youth indicate a low clinical risk.223

Myth 10: What if these kids change their minds?

Children who haven’t undergone any sort of medical treatment would transition back socially.224 However, after age 11 or 12, this becomes very uncommon. If they are older (12–16) and on leuprolide, they stop taking it, and puberty proceeds typically, just as it would for a child who had been given it to stop precocious puberty.

According to Dr. Norman Spack, a pediatric endocrinologist who specializes in this field:

[A]t the time that puberty begins—that means between about age 10 to 12 in girls, 12 to 14 in boys, with breast budding or two- to three-times increase in the gonads in the case of genetic males—by that particular point, the child who says they are in the absolute wrong body is almost certain to be transgender and is extremely unlikely to change those feelings, no matter how anybody tries reparative therapy or any other noxious things.225

Even the most ardent opponent of letting youth socially transition, and proponent of the “80 percent desistance myth” (more on this later), admits that it is very unusual for teens with gender dysphoria to change, and recommends leuprolide for such patients, stating: “…in adolescence the most likely outcome is the persistence of gender dysphoria… The treatment would be social transition and biomedical treatment.”226

At the age of 16, if the child is still asserting a cross-gender identity, there is almost zero chance that this will change.227 Very few transgender youth whose dysphoria persists past 13 or so decide they wish to stop treatment. In one Dutch study, 70 transgender youth were offered puberty suppression. None of them decided to stop the treatment over the course of the multi-year study.228 Only after reaching 16 are cross-gender hormones administered.

In short, the medical and mental health protocols are designed to only take permanent medical steps after everything possible has been done to ensure that this is the correct course of treatment. Until that point, everything is reversible. Along the way, however, steps are being taken to minimize potential harm to the patient whether or not they are transgender. As a recent study concluded, “most of the risks that children who socially transition and their families may experience are based on minority stress in response to unsupportive environments.”229

Myth 11: These kids should have to wait until they’re 18 before doing anything medically (including puberty-blocking drugs). What if they regret it later?

By that time, it is too late to prevent permanent physical changes which will cause lasting psychological harm, and result in increased difficulties functioning in a society which punishes individuals who are visibly gender non-conforming. Puberty has already given them a body that can’t be easily fixed. Medical science can attempt to mitigate the harm, but at that point it is expensive and painful, and the results only partially compensate for the effects of going through the wrong puberty. In short, forcing them to wait can (and often does) cause massive, irreparable harm. We see evidence of this in the poor mental health outcomes associated with non-treatment and unsupportive environments, and conversely the excellent mental health outcomes associated with early, affirming treatment.230

For example, a March 2018 study of young transgender men who underwent chest reconstruction found that the surgery was effective in relieving their dysphoria. Their mental health was significantly better than the control cohort who were denied the surgery. Surgical complications were rare, and only 1 out of 68 participants expressed even mild regret, which was unrelated to his gender identity.231

None detransitioned.

Myth 12: You transgender activists want to force all these children down a medical track

No. No. And a thousand times no. Many of these kids may express themselves differently but do not have a cross-gender identification (e.g. they are a boy who identifies as a boy but likes things that are gender-stereotyped as more feminine). No one wants children who are simply gender non-conforming going down a medical track. Nor do other advocates, nor do mental and medical professionals. This line of argument is a straw-man, since no authoritative figure actually holds this view.

This is also a complete misrepresentation of what affirming therapy actually is. Dr. Colt Keo-Meier, the lead author of Division 44 (LGBT issues) of the American Psychological Association’s guidance for treating transgender children, refutes this fear-mongering claim:

The gender affirmative model supports identity exploration and development without an a priori goal of any particular gender identity or expression. Practitioners of the gender affirmative model do not push children in any direction, rather, they listen to children and, with the help of parents, translate what the child is communicating about their gender identity and expression. They work toward improving gender health, where a child is able to live in the gender that feels most authentic to the child and can express gender without fear of rejection.232

What parents of transgender and gender non-conforming children want is the same thing that every other parent wants: for their children to be happy, safe, loved, and protected. If medical care will help their children go out into the world with every chance of achieving their potential and having a happy life, then they will fight tooth and nail for it.

It’s what any good parent would do.

The desistance myth

Over the past few years, an endless parade of “concerned” people (trolls) have trotted out the same (misrepresented) statistic over and over again: approximately 80 percent of transgender kids supposedly stop being transgender on their own. They have used this to justify everything from reparative therapy on youth, to denying medical care to transgender teens,233 to suggesting that reparative therapy on adults will work,234 to justifying legal arguments that transgender people should not have any legal protections from discrimination.235

The problem is that the desistance narrative is built on bad statistics, bad science, homophobia, and transphobia.

For starters, the most cited study, which alleges an 84 percent desistance rate, did not actually differentiate between children with consistent, persistent, and insistent gender dysphoria, and kids who just acted more masculine or feminine than their birth sex and culture allowed for.236 (This is because under the older DSM-IV-TR definition of gender identity disorder, distress wasn’t a necessary criterion: simply being gender non-conforming was sufficient. Under the DSM-5, the criterion was more specified and now there must be distress and a cross-gender identity present for a diagnosis of gender dysphoria.) It also did not take into account the intensity of the feelings of dysphoria, which were already known to be predictive of persistence.237

The Steensma study also could not locate 45.3 percent of the children for follow-up, and made the assumption that all of them were desisters. Other studies used to support the desistance narrative also suffered from similar methodological flaws.238 The conflation of gender identity and gender expression in such studies leads to problematic and flawed interpretations of the results.239

As a result, the 84 percent desistance figure is meaningless, since both the numerator and denominator are unknown, because you have no idea how many of the kids ended up transitioning (numerator), and no idea how many of them were actually gender dysphoric to begin with (denominator). When Dr. Steensma went back in 2013 and looked at the intensity of dysphoria these children felt as a factor in persistence, it turned out that it was actually a very good predictor of which children would transition.240

Thus, the children who actually met the clinical guidelines for gender dysphoria as children were much more likely to be transgender adults. Further research has shown that children who meet the clinical guidelines for gender dysphoria are as consistent in their gender identity as the general population.241

For the past several decades, the biggest promoter of the desistance myth was Dr. Kenneth Zucker at the Centre for Addiction and Mental Health (CAMH) in Canada. Zucker’s long and problematic history with the transgender community is discussed in greater detail in Chapter 5. It finally caught up with him in 2015, when an independent investigation242 led to Dr. Zucker’s firing243 and his clinic being closed.244

Perhaps the most eye-opening piece of information coming out of the CAMH investigation was a refutation of Dr. Zucker’s claims that gender dysphoria desisted in 80 percent of cases. When questioned by investigators, Dr. Zucker admitted that 70 percent of the kids he saw were “sub-threshold,” i.e. did not meet the clinical definition of having gender dysphoria.245 This means that almost 90 percent of the kids he claimed to have “cured” were never transgender in the first place under the DSM-5 definition. He built his reputation convincing homophobic and transphobic parents that he could fix their kids. When someone actually got around to listening to the transgender community and pulled back the curtain, they found the wizard was a humbug.

Dr. Kristina Olson is another researcher who works primarily with transgender youth and similarly noted that much of the desistance narrative came from the DSM-IV-TR labeling all gender non-conforming children as transgender. She points to Zucker’s own observation from 1993 that when asked what their gender was, more than 90 percent of children with gender identity disorder (under the DSM-IV) reported an answer that aligned with their natal sex.246

Perhaps the most damaging data to the desistance narrative so far comes from Australia. In late 2017, the Australian Family Court examined the desistance narrative using the largest sample of transgender youth ever. The Royal Children’s Hospital Gender Service in Victoria began treating transgender youth in 2003, and has taken in 701 patients for assessment. The court found that 96 percent of all youth who received a diagnosis of gender dysphoria from 2003 to 2017 continued to identify as transgender or gender diverse into late adolescence. No patient who had commenced (blockers) had sought to transition back to their birth assigned sex.247

The desistance myth is promoted by reparative therapists, religiously motivated anti-LGBT hate groups, concern trolls, and charlatans. It’s also no better than a percentage pulled out of a hat to begin with. It’s time for the 80 percent desistance figure to be relegated to the same junk science bin as the utterly discredited link between vaccines and autism.

And maybe people should start listening to the transgender community when we say something is going horribly, horribly wrong inside some of the medical institutions with power over us.

The truth about transgender suicide statistics

Sixteen-year-old transgender teen Leelah Alcorn committed suicide in December 2014 by stepping onto an Ohio interstate highway and in front of a tractor trailer. Before she did, she also left behind a note on Tumblr that was a wake-up call to the world regarding what it means to be a transgender youth in a conservative Christian family. She finished her final post with the plea: “Fix society. Please.”248

Her family rejected her gender identity and made it clear that being loved and accepted was conditional. They put her in Christian “reparative therapy.” They systematically cut her off from her social support networks. They denied her the medical care she begged for. In fact, they did everything their Christian leaders command parents of transgender children to do.249

Statistically, though, her parents did just about everything possible to maximize Leelah’s risk of self-harm, according to the research on risks for transgender youth.250

Sadly, Leelah’s death was used to intensify attacks on the transgender community and spread misinformation about what causes the high suicide rate. One of the most prevalent attacks on transgender people is that they, as a population, suffer from high levels of suicidality. The anti-transgender argument nested in this is that transgender people are innately mentally unhealthy, and the best way to address this is to make them “not-transgender” by forcing them to spend their lives in the closet or to detransition. Usually this involves some implication of reparative therapy of some sort.

However, when examining the actual factors associated with suicidality, it is not being transgender that is the cause. It is the society they live in which stigmatizes them that results in such high numbers.

It is known that transgender people are at a higher risk of suicide, but why this risk is higher is often not understood by the public, or is misused by people who wish us further harm. The statistic that 40 percent of transgender people have attempted suicide is used all the time to justify all sorts of things that have absolutely zero basis in science.

The reasons why transgender people are at risk is a form of minority stress: something that has actually been studied in great detail by psychologists and sociologists. They have found many of the same factors increase risk across multiple peer-reviewed studies.

Cause 1: Rejection by friends and family increases suicide risk

Transgender people who are rejected by their families or lack social support are much more likely both to consider suicide, and to attempt it.251 Rejection is not just limited to kicking them out of the house, but can include subjecting them to reparative therapy, using religion to label them as “wrong,” and rejecting their identity by refusing to use their preferred name and pronouns.

Conversely, those with strong support were 82 percent less likely to attempt suicide than those without support, according to one recent study.252 Numerous recent peer-reviewed studies show that transgender youth who are supported in their gender identity by parents, schools, and their peers have significantly better mental health outcomes than those whose identities are rejected or stigmatized.253 254 255 A 2018 study found that simply by using a transgender youth’s preferred name reduced suicide risk by 56 percent, and significantly improved their mental health.256

Cause 2: Discrimination increases suicide risk

Transgender people in states without LGBT legal protections are at higher risk of suicide. Other studies have found that transgender people who have been discriminated against are at a higher risk of suicide.257 What makes this worse is that discrimination against transgender people in health care, employment, accommodations, and housing is very common.258 Even in places with legal protections for transgender people, like Washington DC, cultural bias and discrimination remain.259

Cause 3: Physical abuse increases suicide risk

Transgender people who have been physically or sexually abused because they are transgender are at a higher risk of suicide.260 Additionally, abuse seems to have a multiplicative effect on suicidality with other factors in transgender people.261 As the number of abusive incidents increases, the more likely the person is to have attempted suicide. The amount of abuse is also associated with the number of times suicide has been attempted. Again, studies on how often transgender people are assaulted show shockingly high levels of violence.262

Cause 4: Being seen as transgender or gender non-conforming increases suicide risk

People who are seen as transgender or gender non-conforming are more likely to have attempted suicide.263 Also, people who have had access to surgery which allows them to “pass,” such as facial feminization surgery, report qualities of life not significantly different from the general population.264 This is significant evidence for the case that minority stress is the primary cause of transgender suicide rates, since it strongly suggests that when transgender people are treated the same as cisgender people, the risk of suicide becomes no different from that for anyone else.

Cause 5: Internalized transphobia increases suicide risk

Internalized transphobia is when a transgender individual applies negative messages about transgender people in general to themselves. Conservatives have run multi-million dollar campaigns smearing transgender people as dangerous sexual deviants in places like Houston and Anchorage as part of efforts to roll back civil rights for LGBT people. These sorts of messages take a toll on the psychological well-being of the transgender people hearing them.265 When transgender people start applying such messages to themselves, the suicide attempt rate skyrockets.266

Cause 6: Intersecting minority identities increases suicide risk

Multiple studies267 have found that transgender people of color are at higher risk of suicide than white transgender people.268 This is a result of the combined effects of racial and gender identity discrimination.

Notice a pattern here? None of these risks for suicide are about being transgender. They’re about what is being done to transgender people. And therein lies the rub.

There’s nothing inherently wrong with being transgender.

There is something horribly, horribly wrong with the way we as a culture treat transgender people.

The US Department of Health and Human Services has addressed the issue of suicide in LGBT populations, and reached the same conclusions on the actual causes of suicide in the transgender community:

Suicidal behaviors in LGBT populations appear to be related to “minority stress,” which stems from the cultural and social prejudice attached to minority sexual orientation and gender identity. This stress includes individual experiences of prejudice or discrimination, such as family rejection, harassment, bullying, violence, and victimization. Increasingly recognized as an aspect of minority stress is “institutional discrimination” resulting from laws and public policies that create inequities or omit LGBT people from benefits and protections afforded others. Individual and institutional discrimination have been found to be associated with social isolation, low self-esteem, negative sexual/gender identity, and depression, anxiety, and other mental disorders. These negative outcomes, rather than minority sexual orientation or gender identity per se, appear to be the key risk factors for LGBT suicidal ideation and behavior.269

This doesn’t change the fact that people who push for discrimination against transgender misuse studies,270 cite “experts” who are proponents of religious-based reparative therapy for all LGBT people,271 and have no relevant experience working with transgender people. Their so-called logic is that if people weren’t transgender and didn’t transition, they wouldn’t commit suicide. This is the intellectual equivalent of suggesting we should prevent rape by making women wear burqas and chastity belts, and never letting them leave the house.

Their pray-away-the-trans “solutions” to bringing down the suicide rate in the transgender community are almost a guarantee of more suicides. Studies show religious counseling increases the suicide rate in LGB people.272 Reparative therapy has never been demonstrated to be successful on transgender people, isn’t approved by any psychological organization, has no guidelines on how to conduct it, and has no standard metrics of success.

In other words, any attempt to suggest that the solution to the problem of suicide in the transgender community is to stop being transgender is nothing more than chaff. These individuals are more interested in enforcing their brand of Biblical morality on society than the actual well-being of transgender people.

The research on how to best serve transgender youth is unambiguous. Transgender youth who have families that support their transitions and affirm their identities have far better mental and physical health outcomes than those who are not supported.273 274 275 276 Rejecting the identities of transgender youth does not help them; it only makes life worse for them. It’s not a form of “tough love” or “hating the sin and loving the sinner.” It’s causing direct harm to a child, and the research backs it up.

They’re hoping that no one will read this though. They’re hoping that no one will think the problem through. What happens when you rape, beat, fire, evict, reject, isolate, demonize, and humiliate a class of people on a daily basis? Would you expect a group of people experiencing this to thrive?

Or would you expect 40 percent of them to try to find escape in oblivion?

Leelah was right. If we want to end the scourge of suicide, it’s time we stop trying to fix transgender people.

It’s time to fix society.

It’s time to ban reparative therapy

In the wake of Leelah Alcorn’s death there were renewed calls to legally end the practice of using so-called “reparative therapy” to change children’s sexual orientation or gender identity or expression. A Change.org petition to end the practice garnered more than 350,000 signatures.277 Laws in California, Illinois, New Jersey, Oregon, Vermont, and the District of Columbia have banned the practice.278 These laws have stood up in court,279 and no further serious challenges appear to be on the horizon.280 The jury in a New Jersey case found reparative therapy to be a fraudulent practice, and as a result the National Center for Lesbian Rights, Human Rights Campaign, and Southern Poverty Law Center filed a complaint with the Federal Trade Commission to declare the practice fraudulent at a federal level.281

But that hasn’t stopped the right from pushing hard on talking points claiming that transgender teens need to be pushed into (religious) “therapy” that no reputable, licensed mental health professional would provide. Their rationales are riddled with half-truths, logical fallacies, and outright lies. As a result, the Williams Institute at the UCLA School of Law estimates that 20,000 LGBT youth currently between the ages of 13 and 17 will be subjected to conversion therapy by a licensed health care professional before they reach the age of 18 in the 41 states that do not ban the practice. Another 57,000 LGBT youth will be subjected to religious-based conversion therapy.282

Given the immense harm being done by these practices, here are the facts about conversion (reparative) therapy on LGBT youth.

Fact 1: Transgender and gender non-conforming youth do better in homes that are accepting and supportive of their gender identity

What proponents of reparative therapy always leave out of their talking points is that research by the Trans Pulse Project,283 the Family Acceptance Project,284 and the Williams Institute285 repeatedly shows that the best indicator of positive mental health outcomes in LGBT youth is familial support.

Just so we’re clear here: putting a child in reparative therapy, telling them God will send them to hell if they don’t stop being transgender, accusing them of being delusional, punishing them for stepping outside gender norms, and denying medically necessary care doesn’t fall in the “supportive” category.

Fact 2: By the time a transgender youth reaches adolescence (like Leelah), it is very unlikely that their gender identity will change

Even studies quoted by opponents of transgender equality acknowledge that children with cross-gender identification after puberty rarely change their minds. According to one such study, “One reason for the differing attitudes has to do with the pervasive nature of gender dysphoria in older adolescents and adults: it rarely desists…”286

The data coming from the Royal Children’s Hospital Gender Service in Victoria supports this observation, in that none of the youth who went on puberty blockers changed in their gender identity.287

Fact 3: There is no widely accepted evidence that upbringing can make someone gay or transgender

According to neurobiologists Dick Swaab and Ai-Min Bao, writing in the 2013 textbook Neuroscience in the 21st Century: From Basic to Clinical:

Gender identity (the conviction of belonging to the male or female gender) [and] sexual orientation (hetero-, homo-, or bisexuality)…are programmed into our brain during early development. There is no proof that postnatal social environment has any crucial effect on gender identity or sexual orientation.288

Michele Angello, a clinical psychologist who specializes in gender-variant youth, offered her experience in working with transgender youth:

It’s completely inaccurate to assume that someone “becomes” transgender because they have an unstable home environment, experience or witness domestic violence or have been abused.289

In other words, upbringing does not affect sexual orientation or gender identity.

Fact 4: According to a recent study, religious counseling makes sexual minorities more likely to attempt suicide

The Williams Institute also found that lesbian and gay people who underwent religious counseling were more likely than those receiving no therapy at all to attempt suicide.290

Fact 5: The American Psychological Association and other major clinical organizations consider reparative therapy or coercive behavior modification on transgender adolescents to be harmful

According to the APA’s Gender Diversity and Transgender Identity in Adolescents fact sheet: “Attempts to force gender diverse and transgender youth to change their behavior to fit into social norms may traumatize the youth and stifle their development into healthy adults.”291

The World Professional Association of Transgender Health concurs, stating:

Treatment aimed at trying to change a person’s gender identity and expression to become more congruent with sex assigned at birth has been attempted in the past without success,292 293 particularly in the long term.294 295 Such treatment is no longer considered ethical.296

Dr. Angello has experience with these types of therapies. She observes:

This form of so-called therapy succeeds in shaming the individual and often can appear successful for a finite period of time because the person receives such significant levels of positive reinforcement for returning to their sex assigned at birth. Eventually one of two things typically happens, in my experience: they end up in therapy, with a great deal of shame and guilt, and have to wade through the exhausting battle of self-forgiveness as they begin to acknowledge their authentic gender identity, or they attempt suicide.

Fact 6: Attempts to change transgender people’s gender identities won’t bring down the suicide-attempt rate

The religious right already tried telling lesbian and gay people they’d be so much happier if they just stopped being gay, since they assume people can simply choose not to be gay at any time. We all know how well that works out.

According to Dr. Angello, “The answer is not attempting to convince an individual that they’re not transgender; that’s not only ridiculous but impossible long-term.”

Transgender people can’t choose not to be transgender either. Using coercive behavioral modification on a youth who cannot change who they are is futile and abusive regardless of whether you are trying to change sexual orientation or gender identity.

Fact 7: Depression is a result of gender dysphoria and discrimination, not the cause

Does saying we should try to “cure” homosexuality with anti-depressants because gay people are more likely to be depressed sound stupid? It should, because it is.

While it is true that transgender people do suffer high rates of depression, this is primarily a result of minority stress, discrimination, and lack of access to supportive medical care.

Research bears out the notion of first treating the dysphoria as the underlying cause of the depression. Murad297 and Ainsworth298 both found that individuals who receive affirming treatment not only are better off than those who didn’t but are not significantly different in mental health functioning than the general population. The oft-cited 2011 study by Dr. Dhejne actually found that health outcomes for transgender people improved over time, suggesting that societal discrimination is a key component of depression in transgender individuals.299

In fact, the relationship between minority stress and health is well understood. If you could cure gender dysphoria with Wellbutrin, Zoloft, Prozac, or any other sort of anti-depressant, it would be the preferred method of treatment. However, it is telling that no major medical or mental health organization supports treating gender dysphoria primarily as a symptom rather than a cause.

Fact 8: There is a large volume of peer-reviewed evidence supporting potential biological origins of gender identity

There is a sizeable body of evidence that biological factors seem to influence gender identity, particularly in utero hormone exposure and timing. There have been over 100 studies examining biological origins of gender identity and sexual orientation.300 Recent studies have found brain differences, and hints at combinations of genes that may be the cause.301 302
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Figure 4.1: Gender affirmation framework for conceptualizing risk behavior among trans women of color1388

Just because two studies show that gender dysphoria isn’t caused by certain types of chromosome abnormalities303 or particular kinds of gene mutations304 doesn’t mean that there is no biological basis for being transgender, or that transgender people don’t exist. It simply means that those two hypotheses didn’t pan out. Given the size and complexity of the human genome, plus the burgeoning field of epigenetics, concluding that there is no biological basis for transgender identities based on two failed hypotheses is a bit like checking your back yard for bears, finding none, and declaring that bears don’t exist.

Asserting that gender identity has no biological basis because two hypotheses were disproved is the logical equivalent of saying that because research didn’t find a link between vaccines and autism (seriously, there is no link—the original study was falsified), there’s no such thing as autism, or that because we can’t find a specific gene for sexual orientation, there’s no such thing as gay people.

We do not fully understand the origins of gender identity. However, this is not sufficient grounds to state that there is no biological origin, particularly when there is so much evidence to suggest potential causes.

Chapter 5 discusses this evidence, and how it is consistently ignored by groups seeking to harm transgender people, in greater detail.

Fact 9: Transition regret is rare

While covered elsewhere, it is worth reiterating that the actual research and statistics show just how unusual transition regret is. Virtually every modern study puts it below 4 percent, and most estimates put it between 1 and 2 percent.305 306 307 308 309 In some other recent longitudinal studies, none of the subjects expressed regret over medically transitioning.310 311

Compare a regret rate of 1–4 percent with regret rates for other surgeries, which runs as high as 65 percent in the case of cosmetic surgery, according to one survey.312 In short, if you simply went by verifiable regret rates, you’d have to disallow gastric bypass, rhinoplasty, and breast augmentation long before disallowing transition-related care.

Anecdotal evidence cannot take away from the simple fact that affirming related to transition greatly benefits the vast majority of the people receiving it. Denying it harms far more people than it helps.

Fact 10: Laws banning reparative therapy on minors will not force therapists to railroad gender non-conforming children into transitioning

This falls squarely in the category of “pants on fire.” The bible of transgender health, the WPATH Standards of Care 7, makes it clear that treatment of the individual is dependent on their specific needs, and that care does not follow a “checklist.” The SOC states:

The overall goal of the SOC is to provide clinical guidance for health professionals to assist transsexual, transgender, and gender-nonconforming people with safe and effective pathways to achieving lasting personal comfort with their gendered selves, in order to maximize their overall health, psychological well-being, and self-fulfillment… [T]his version of the SOC recognizes and validates various expressions of gender that may not necessitate psychological, hormonal, or surgical treatments.313

The New Jersey law banning efforts to change sexual orientation and gender identity in minors states:

b. As used in this section, “sexual orientation change efforts” means the practice of seeking to change a person’s sexual orientation, including, but not limited to, efforts to change behaviors, gender identity, or gender expressions, or to reduce or eliminate sexual or romantic attractions or feelings toward a person of the same gender; except that sexual orientation change efforts shall not include counseling for a person seeking to transition from one gender to another, or counseling that:

(1) provides acceptance, support, and understanding of a person or facilitates a person’s coping, social support, and identity exploration and development, including sexual orientation-neutral interventions to prevent or address unlawful conduct or unsafe sexual practices; and

(2) does not seek to change sexual orientation.314

In other words, if therapists follow both the law and the WPATH Standards of Care 7, they still have a great deal of latitude in treatment options. What they cannot do is work to change the individual’s gender identity, whether male, female, or any non-binary possibility.

According to Dr. Angello, “The responsible and ethical therapeutic answer is supporting people’s exploration without heaping unnecessary condemnation on them.”

That’s it. There’s no mention of going down any particular medical path.

Fact 11: Laws banning reparative therapy on minors have no effect on clergy or religious counseling

California’s law banning reparative therapy on minors defines those affected thus:

“Mental health provider” means a physician and surgeon specializing in the practice of psychiatry, a psychologist, a psychological assistant, intern, or trainee, a licensed marriage and family therapist, a registered marriage and family therapist, intern, or trainee, a licensed educational psychologist, a credentialed school psychologist, a licensed clinical social worker, an associate clinical social worker, a licensed professional clinical counselor, a registered clinical counselor, intern, or trainee, or any other person designated as a mental health professional under California law or regulation.315

Clergy aren’t licensed by the state as mental health care providers and are therefore exempt.

Proponents of reparative therapy are essentially concern trolling. It’s not that they want to help gender non-conforming children be healthier. It’s that they want them back in the closet, and not going to hell, regardless of how it affects them emotionally and physically.

To most of them, this is about religion, and not clinical research into health care outcomes.

Transgender athletes don’t have an unfair advantage

Perhaps no transgender issue brings out more anger than the idea of transgender women competing in athletics.316 This was evident again when a female transgender CrossFit athlete was told, in writing, by the CrossFit governing body that she could not compete as a woman. She in turn filed a suit. However, the most disturbing part of this incident was the offensive and ignorant language used by CrossFit in its letter of explanation:

We have simply ruled that based upon [Chloie] being born as a male, she will need to compete in the Men’s Division… The fundamental, ineluctable fact is that a male competitor who has a sex reassignment procedure still has a genetic makeup that confers a physical and physiological advantage over women… Our decision has nothing to do with “ignorance” or being bigots—it has to do with a very real understanding of the human genome, of fundamental biology, that you are either intentionally ignoring or missed in high school.317

They were kind enough to note that transgender women are welcome to compete, so long as they do it in a division in which they have no hope of being competitive. “Transgendered [sic] athletes will be welcomed with open arms in this community, but what we will not waver from is our commitment to ensure the fairness of the competition.”318

The first, most glaring, problem with these statements is that they are not based in any sort of modern evidence about transgender people in sports. Additionally, saying such things as a representative of a corporate entity has legal implications. The case was filed in California, where transgender employment protections are embedded into state law, and the Ninth Circuit long ago applied heightened scrutiny to sex discrimination claims filed by transgender plaintiffs.

Fundamentally, though, it shows a lack of awareness of the current medical thought on the issue of transgender athletes. The overwhelming consensus is that after some period of time on hormone replacement therapy, transgender individuals should be allowed to compete in accordance with their legal gender.

The International Olympic Committee (IOC) settled the issue of transgender athletes in 2004, when it released the rules for them to compete.319 These were updated in 2016 by removing surgical requirements and bringing the period of HRT in line with existing National Collegiate Athletic Association (NCAA) rules. The current IOC rules boil down to four basic points:

• They do not need to have had gender reassignment surgery.

• They must have legal recognition of their assigned gender.

• They must have been on HRT for at least one year.

• Their (transgender women) testosterone levels must fall within the range of female norms.320

At the 2016 Rio Olympics, as far as is known, no transgender athlete competed at the games themselves (although some participated in qualifiers). None has ever medaled. Caster Semenya (who is intersex, not transgender) did.321 As such, arguing that letting transgender athletes compete will destroy sports is ridiculous on its face, given that in the 12 years and eight Olympic Games (summer and winter) where transgender people have been allowed to compete, it has had no effect on the outcomes.

Given these conditions, the IOC does not consider being transgender an unfair advantage. The IOC did, however, consider drinking too much coffee an unfair competitive advantage for nearly 20 years.322 The IOC still considers baking soda a potential doping agent.323 Many common cough syrups, lozenges, eye drops, cold medications, diet products, nasal sprays, and allergy medications will also result in a medical disqualification for being at an unfair advantage.324 Clearly, the IOC does not approach matters of unfair advantage with an under-abundance of caution.

The NCAA instituted guidelines in 2011 that were less stringent than the IOC at the time.325 (The two policies are now nearly identical.) They do not require surgery, and they require only one year on testosterone suppression for male-to-female transgender athletes. The conclusions of the consulting medical experts on the NCAA policy were unambiguous:

It is also important to know that any strength and endurance advantages a transgender woman arguably may have as a result of her prior testosterone levels dissipate after about one year of estrogen or testosterone-suppression therapy. According to medical experts on this issue, the assumption that a transgender woman competing on a women’s team would have a competitive advantage outside the range of performance and competitive advantage or disadvantage that already exists among female athletes is not supported by evidence.326

In an interview regarding transgender mixed martial arts fighter Fallon Fox, Dr. Marci Bowers explains why there is no effective competitive advantage in being a transgender woman:

Most measures of physical strength minimize, muscle mass decreases, bone density decreases, and they become fairly comparable to women in their musculature. After as much time as has passed in her case, if tested, she would probably end up in the same muscle mass category as her biologically born female counterpart.327

Current research into the performance of transgender athletes backs up this observation.328 The study looked at the performance of transgender runners before and after transition. They found that if a runner was (for example) in the 90th percentile before, they were in approximately the 90th percentile after transition. The study concluded: “Collectively, the age graded scores for these eight runners were essentially the same in both genders.”

Indeed, given that women get 25 percent of their circulating testosterone from their ovaries, post-operative transgender women typically have less testosterone than their cisgender female counterparts.329 Fox noted, “Any of the women I’m competing against, my testosterone levels are drastically lower than theirs; it’s almost nothing.”330

Dr. Bowers agreed: “When you test her, she’s going to come out with low testosterone levels and muscle mass that is remarkably similar to her counterparts.” These observations were borne out in Fallon Fox’s first defeat at the hands of Ashlee Evans-Smith, where Fox’s muscle fatigue in later rounds gave Smith an advantage. “She put up a fight, but I could feel her really getting tired,” Evans-Smith said afterwards.331 Smith also observed, “I won because I hit harder, grappled better, had better ground techniques, cardio and leg strength.”332

The only dissenting medical professional I could find has no actual experience with transgender medicine, couldn’t define transgender, and based his objections on claims that “all the evidence isn’t in yet.”333 This rationale simply isn’t true, given we have over a decade of Olympic and NCAA competition in which transgender people have been allowed to compete, but have not dominated by any definition.

So yes, there is empirical evidence out there. If being a female transgender athlete is such an unfair competitive advantage, why aren’t transgender women dominant at the highest levels? Why aren’t there more of them? The fact that we see none of these things suggests that there really isn’t a significant competitive advantage.

In professional sports, any tiny advantage translates into the difference between a win and a loss. If being a transgender woman translates into a substantial competitive advantage, one would expect to see them consistently dominating at the top levels of their sports. In fact, we see exactly the opposite: professional female transgender athletes are exceedingly rare and have never dominated a sport.

For anyone left on the fence, though, I have a question: would you prefer to base your opinions on what all the top medical experts, and empirical evidence, says? Or would you rather side with people who speak from a position of complete ignorance on the subject?


Chapter 5

(BAD) SCIENCE

Transgender people face a lot of challenges in life. Perhaps the most devastating, however, is the history of bad science as it has been used against the community. For the purposes of this book, “bad science” refers to obviously biased research, poor research, or good research that is misused by very biased people. The ways bad science is used are legion.

Before reading this chapter, the reader should bear always in mind what was presented in the previous chapter: the overwhelming consensus of medical and mental health care providers who are experts on transgender issues support affirming care and the medical necessity of it. They do not support reparative (e.g. conversion or change) therapy designed to change someone’s gender identity or expression.

It is also worth stating up front that the people and organizations opposing the positions above all fit into at least one of the following categories:

1. Religiously motivated anti-LGBT hate groups posing as professional organizations (e.g. American College of Pediatrics).

2. Religiously motivated doctors on the fringes of their profession (e.g. Paul McHugh).

3. Vanishing 70s and 80s medical old guard who see their job as doing everything they can to prevent transgender people from transitioning, and who have a history of denigrating transgender people, and are also increasingly on the fringe (e.g. Blanchard, Zucker, Bailey).

4. People who are religiously motivated, have no medical or scientific background, and misuse existing research to support their anti-transgender positions (e.g. Walt Heyer).

“Bad science” frequently pops up in court cases where defendants who have discriminated against transgender people wish to provide justification. These forms of discrimination include firing transgender employees, denying health care benefits, denying medical care to prisoners, and defending discriminatory laws like House Bill 2 (HB2, The Bathroom Bill) in North Carolina.334 It has also been used by legislators in South Dakota to justify discrimination against transgender students, in the hope that living in adversity will help convince them to stop being transgender. (Hint: it doesn’t. Ask Leelah Alcorn.)

At other times, the misuse of science is meant to hurt transgender people on an individual level. Bad science is used in popular media like The Wall Street Journal335 or on Fox News to make people feel justified in their prejudices. It is also used to make transgender people unfairly doubt their own memory, perception, and sanity. This is a form of psychological abuse known as gaslighting.

This chapter is designed to help the reader identify bad science, understand how it is used and by whom, debunk it, and see the devastating effects it has on transgender people legally, legislatively, and socially.

Do your homework, Dr. Ablow

One of the most common attacks on transgender people as a group is pundits stating that there is no evidence that there is a biological cause for being transgender. While the exact causes aren’t known, there are over 100 peer-reviewed studies which point toward a series of biological causes for our own sense of gender. Saying that there is no evidence is simply untrue.

It doesn’t stop anti-transgender people from trying, however.

In 2014 Dr. Keith Ablow, formerly of the Fox News Medical A-Team, dismissed any biological origins of gender dysphoria, stating:

I don’t believe we have definitive data (although many psychiatrists with very impressive credentials, who seem to mean well, assert that we do) that any male or female soul has ever in the history of the world been born into the wrong anatomic gender.

Let me put that more clearly: I am not convinced by any science I can find that people with definitively male DNA and definitively male anatomy can actually be locked in a cruel joke of nature because they are actually female.336

One might ask, “So what sort of evidence is there that being transgender has some sort of biological origin, that indeed someone can be wired to be one gender, and physically another?”

Short answer: lots. Here are excerpts from 15 studies, out of the hundred-plus out there, showing likely biological origins of gender dysphoria. The excerpts from studies listed below are just a sample of the material out there, and picked based on the unambiguous statements they make which can be understood by the general public.

1. There is also evidence, albeit clinical, for a role of testosterone in the sexual differentiation of the human brain, in particular in inducing male gender role behavior and heterosexual orientation. Bakker, Focus on Sexuality Research, 2014337

2. We conclude that there is sufficient evidence that EDCs [Endocrine Disrupting Chemicals] modify behavioral sexual dimorphism in children, presumably by interacting with the hypothalamic-pituitary-gonadal (HPG) axis. Winneke et al., Environmental Health Perspectives, 2013338

3. Gender-dependent differentiation of the brain has been detected at every level of organization—morphological, neurochemical, and functional—and has been shown to be primarily controlled by sex differences in gonadal steroid hormone levels during perinatal development. Chung & Auger, European Journal of Physiology, 2013339

4. Gender identity (the conviction of belonging to the male or female gender), sexual orientation (hetero-, homo-, or bisexuality), pedophilia, and the risks for neuropsychiatric disorders are programmed into our brain during early development. There is no proof that postnatal social environment has any crucial effect on gender identity or sexual orientation. Swaab & Bao, Neuroscience in the 21st Century, 2013340

5. Testosterone, estrogen and dihydrotestosterone are the main steroid hormones responsible for the organization and sexual differentiation of brain structures during early development. Karaismailoğlu & Erdem, Journal of the Turkish-German Gynecological Association, 2013341

6. In human males, we show that variation in fetal testosterone (FT) predicts later local gray matter volume of specific brain regions in a direction that is congruent with sexual dimorphism observed in a large independent sample of age-matched males and females from the NIH Pediatric MRI Data Repository. Lombardo et al., The Journal of Neuroscience, 2012342

7. Testosterone measured in infancy predicts subsequent sex-typed behavior in boys and in girls. Lamminmäki et al., Hormones and Behavior, 2012343

8. The finger length ratio between the second and fourth digits in transgender men was significantly lower than in female controls in the right hand in this study. 2D:4D showed a positive correlation with GIS score. Because 2D:4D influences are assumed to be established in early life and to reflect testosterone exposure, our results suggest a relationship between GID-FtM and perinatal testosterone. Hisasue et al., The Journal of Sexual Medicine, 2012344

9. …growing evidence shows that testosterone exposure contributes similarly to the development of other human behaviors that show sex differences, including sexual orientation, core gender identity, and some, though not all, sex-related cognitive and personality characteristics. Hines, Annual Review of Neuroscience, 2011345

10. There is strong evidence that high concentrations of androgens lead to more male-typical behavior and that this also influences gender identity. Jürgensen et al., Journal of Pediatric Endocrinology and Metabolism, 2010346

11. However, when the process of genital development and of brain sexual development does not match the same sex, females with a male brain and vice versa can arise. These transsexual people have problems with their gender identity and have the conviction of being born in the wrong body. Worrell, master’s thesis, Faculty of Medicine, Universiteit Utrecht, 2010347

12. In this study, more than 150 individuals with confirmed or suspected prenatal diethylstilbestrol (DES) exposure reported moderate to severe feelings of gender dysphoria across the lifespan. Kerlin, paper prepared for the International Behavioral Development Symposium, 2005348

13. Secondly, as predicted twin girls where one displayed gender dysphoria had a more masculine pattern of cerebral lateralization, than non-transgender girls. These findings support the notion of an influence of prenatal T on early brain organization in girls. Cohen-Bendahan et al., Psychoneuroendocrinology, 2004349

14. It thus appears conceivable that due to local hormone dependent changes during development at least some areas of the brain may follow a different course than the genitals during the process of sexual differentiation. A partial or even complete brain-body sex reversal may eventually be the result. Kruijver, dissertation, Faculty of Medicine, University of Amsterdam, 2004350

15. Results support the notion that the gender identity is related to the sex steroid-driven sexual differentiation of the brain, and that certain genetic variants of three of the genes critically involved in this process, may enhance the susceptibility for transsexualism. Landén, doctoral thesis, University of Gothenburg, 1999351

The current body of peer-reviewed, scientific evidence indicates that the origins of gender identity, and particularly transgender identities, likely have biological origins. The most recent study of transgender identities was a meta-study of the body of literature on the subject that concluded transgender identities have a biologic origin.352

The researchers at Boston University included research on disorders of sexual development, such as penile agenesis, neuroanatomical differences, such as gray and white matter studies, and steroid hormone genetics, such as genes associated with sex hormone receptors. They conclude that current data suggests a biological etiology for transgender identity, but that the exact mechanisms that cause people to be transgender are unknown at this time.353

Over the past 25 years, over a hundred peer-reviewed journal articles and studies have looked at the role of genetics, epigenetics, hormones, and other influences on gender identity and sexual orientation in humans.354 It has been understood for decades that prenatal exposure to androgens affects both sexual orientation and gender identity.355 Other studies since then have continued to show that a variety of genetic, epigenetic, and other prenatal factors seem to influence gender identity in children and adults as well.356 Differences in gray matter structures have been observed, even in transgender women who have not undergone HRT treatment.357

While some studies have suggested there is a link between autism and transgender identities, the most recent peer-reviewed meta-analysis of the data suggests that this conclusion is not statistically supported, and any connection between the two remains speculative.358

Neither is there credible evidence to support the idea that parenting has any influence on a child’s gender identity. For decades, male homosexuality was blamed on weak fathers and domineering mothers. The same Freudian nonsense was also applied to transgender people as well, assuming they were just some sub-type of homosexuals.

David Reimer (mentioned earlier, in Chapter 4) provides a case study in how parenting seems to have no effect on gender identity. David was born male in 1965, but his penis was destroyed in a botched circumcision at seven months. His parents were convinced by a behaviorist psychologist, Dr. John Money, that it would be best if he were instead raised as a girl since he could not function as a male. Money believed that gender was completely a social construct, and that how a child was raised would determine how they identified with their gender. David was raised thereafter as Brenda, and vaginoplasty performed at 22 months. However, Reimer failed to identify as female from the age of 9 onward, and lived as a man from age 15 on.359

Money hid this failure of his theory from the world, which led to behaviorist theories about sexual orientation and gender identity continuing to dominate psychological theories about sexual orientation and gender identity for another two decades, well into the 1980s and 1990s. It wasn’t until 1997 that Money’s perfidy was revealed.

There have been some studies that looked at very specific potential causes of gender dysphoria, such as selected gene sequences involved in hormone receptors, and some gene sequences involved in sexual differentiation.360 361 362 They did not find a genetic difference between transgender individuals and the control population when looking at these specific genes. However, drawing a broader conclusion on the origins of transsexualism and gender identity on the basis of these studies would be a mistake, particularly as a more recent genetics study has come back with positive results.363

Using a single study to conclude that there is no biological basis is logically flawed. For example, concluding that gay people decide to be gay based on not having found a “gay gene” is a mistake, since other factors such as epigenetics seem to be a potential cause.364 Another real-life analogy would be the studies that have shown vaccines do not cause autism. Based on ruling out vaccines as a cause, one should not therefore determine that autism, or a biologic cause for autism, doesn’t exist.

Currently, the preponderance of studies indicates that gender identity (and transsexualism) has biologic origins, rendering it an immutable trait in much the same way as sexual orientation. While the exact causes of gender identity are uncertain, it does seem to be a deeply rooted part of our human biological condition. This is why attempts to change a person’s gender identity have proven futile and actively harmful.

It seems unlikely that any amount of evidence would convince Dr. Ablow and others like him. It’s very unlikely someone will develop a “soul-o-meter” that measures the gender of a person’s inner essence. However, there is essentially a consensus within the medical community that different sexual orientations and gender identities are part of natural human variance.

Thus, while the exact biological mechanisms are not fully understood, there is a general consensus that gender identity and sexual orientation have a biological basis, and are not somehow caused by overbearing mothers and distant fathers, as was promoted by the Freudian researchers of the 60s and 70s such as Robert Stoller.

Bad science at Johns Hopkins University

The name Johns Hopkins University (JHU) connotes an institute of higher learning in medicine to most people. It also has a long, and very ugly, history with the transgender community. JHU professors have headlined conferences on reparative therapy, cozied up with many Southern Poverty Law Center (SPLC)-certified hate groups, and taken money from the government to argue in court that transgender people don’t need medical care.

The administration has also allowed staff members at JHU to ignore standards of care, reject evidence-based medicine, and skip over the guidelines of their professional organizations as long as the transgender community is at the receiving end of such malpractice.

Just prior to an October 2015 gathering of the World Congress of Families (which is an SPLC-certified hate group), a radio station in Utah held a pre-conference event called STAND4TRUTH 2015,365 sponsored by the Family Research Council (another hate group), American Family Association (another hate group), and MassResistance (yet another SPLC-designated hate group).366 Their speakers included some of the most radical anti-LGBT leaders from these groups, such as Peter Sprigg, Peter LaBarbera, Michael Brown, Dave Welch, Matt Staver, and Brian Camenker.

And then there was Dr. Paul McHugh of JHU, prominently displaying his JHU credentials in support of reparative therapy and anti-LGBT animus.

When I contacted JHU regarding Dr. McHugh’s participation in this conference, the university informed me he had “declined the invitation” and that “Johns Hopkins Medicine lives by its mission and its vision and embraces diversity and inclusion.”

However, when I spoke with the STAND4TRUTH 2015 organizers, they informed me that McHugh was in town for the event but missed his panel because he set his alarm to the wrong time. They also claimed he came to the conference after his panel. STAND4TRUTH organizers deny that McHugh declined their invitation. Wherever the actual truth lies, however, the conference’s brochure suggests he had said yes at some point.

Dr. McHugh has a lot in common with these hate groups. McHugh is a self-described orthodox Catholic whose radical views are well documented.367 In his role as part of the United States Conference of Catholic Bishops’ review board, he pushed the idea that the Catholic sex-abuse scandal was not about pedophilia but about “homosexual predation on American Catholic youth.”368 He filed an amicus brief arguing in favor of Proposition 8 on the basis that homosexuality is a “choice.” Additionally, McHugh was in favor of forcing a pregnant 10-year-old girl to carry to term even though she had been raped by an adult relative, and was part of the campaign that led to the murder of abortion provider Dr. George Tiller in 2009.369

His words and actions toward the transgender community are the most egregious, however. He has compared medical care for transgender people to “the practice of frontal lobotomy.”370 McHugh’s disdain for his own patients is evident, calling them “caricatures of women”371 and pushing the demeaning narrative that all transgender women are either self-hating gay men or perverted heterosexuals.372 Worse, the damage McHugh has done to transgender health care is incalculable. McHugh shut down one of the few gender clinics in the US in 1979,373 and his lobbying in 1981 was instrumental in getting a national coverage decision forbidding the government from covering gender-affirming care. As a result, all but one gender clinic in the US was shut down by 1982, leaving most transgender Americans without access to reliable health care. It wasn’t reversed until 2014. Due to his outspoken desire to see transgender people in the closet, Dr. McHugh has become the go-to “expert” for right-wing organizations.374

McHugh also signed on to a position statement375 from the American College of Pediatricians (ACPeds) opposing all affirming care for transgender youth. The ACPeds is not a real professional organization. It is a hate group pretending to be one, which exists as hardly more than a website.376 The ACPeds is a group of less than 200 ultra-conservative people (most of whom aren’t even pediatricians)377 who oppose letting gay people be parents, the HPV (human papillomavirus) vaccine, marriage equality, birth control, and medical care for transgender people for religious reasons. They are in favor of reparative therapy and abstinence-only education, though.378

The ACPeds was full of easily debunked falsehoods and distortions that have already been covered in this book.379 The position statement encouraged rejecting the identities of transgender youth, denying them medical care, and subjecting them to some sort of reparative therapy. It was effectively encouraging parental behaviors that would significantly increase the chances that their children would kill themselves. This constitutes a reckless disregard for innocent life.

While Johns Hopkins claims “respect for patients’ backgrounds and beliefs” is vital in its Diversity and Inclusion Mission Statement, the actions of staff members and the administration should make it clear that these are just words where transgender patients are concerned.380 When other JHU staff members have made controversial and public anti-LGB statements, the organization has been quick to put space between it and the positions of its staff. Dr. Ben Carson (also of JHU, also holding bizarre and offensive beliefs about lesbians and gays)381 went a step too far by comparing same-sex marriage to bestiality and the North American Man/Boy Love Association.382 Johns Hopkins University publicly distanced itself from him as a result.383

“Controversial social issues are debated in the media on a regular basis, and yet it is rare that leaders of an academic medical center will join that type of public debate,” said Dr. Paul Rothman, CEO of Johns Hopkins Medicine, in an April 2015 statement. “However, we recognize that tension now exists in our community because hurtful, offensive language was used by our colleague, Dr. Ben Carson, when conveying a personal opinion. Dr. Carson’s comments are inconsistent with the culture of our institution.”

Rothman’s statement highlighted JHU’s non-discrimination policy as being inclusive of sexual orientation and gender identity, noting that Carson’s statements mean “the fundamental principle of freedom of expression has been placed in conflict with our core values of diversity, inclusion and respect.”

But then there’s McHugh, who has also very publicly gone against the World Professional Association of Transgender Health Standards of Care384 for transgender people and the positions of his own professional organization, the American Psychiatric Association,385 in his 2014 Wall Street Journal article.386 McHugh suggests in the article that he speaks for Johns Hopkins when he states, “And so at Hopkins we stopped doing sex reassignment surgery, since producing a ‘satisfied’ but still troubled patient seemed an inadequate reason for surgically amputating normal organs… It now appears that our long-ago decision was a wise one.”

This biased and dangerous misrepresentation of evidence on transgender people was called out by prominent members of the American Psychiatric Association in a rebuttal letter to the Journal,387 as was his flagrant misuse of a 2011 study on outcomes for post-operative transgender people by Dr. Celia Dhejne. His deliberate misinterpretation of the 2011 study led Dr. Dhejne to publicly denounce McHugh’s actions as “unethical.”388

Even some of his colleagues at Johns Hopkins have taken the unusual step of calling him out publicly for his shoddy, biased, and harmful work. In an open letter to the Baltimore Sun newspaper, the faculty at the JHU Bloomberg School of Public Health stated:

…we believe [his work] mischaracterizes the current state of the science on sexuality and gender… Science, and particularly the fields of psychiatry and psychology, has made major advances in our understanding of the complex issues of sexual orientation and gender identity. For instance, accumulating data support the concept that gender identity is not strictly a binary phenomenon. And scientific evidence clearly documents that sexual and romantic attractions to people of the same and/or different sexes are normal variations of the diversity of human sexuality.

As faculty at Johns Hopkins, we are committed to serving the health needs of the LGBTQ community in a manner that is informed by the best available science… That is why the recent report, released by one current and one former member of our faculty on the topic of LGBTQ health, is so troubling. The report, “Sexuality and Gender: Findings from the Biological and Psychological and Social Sciences,” was not published in the scientific literature, where it would have been subject to rigorous peer review prior to publication. It purports to detail the science of this area, but it falls short of being a comprehensive review.389

When McHugh and Mayer published an article in the non-peer-reviewed journal The New Atlantis, it misrepresented the current consensus on LGBT people so extensively that hundreds of his contemporaries signed an open letter denouncing his work, stating that the “conclusions do not reflect current scientific or medical consensus about sexual orientation or gender identity research findings or clinical care recommendations.”390 JHU faculty also wrote an op-ed in the Baltimore Sun denouncing The New Atlantis article.391

McHugh has a history of engaging in behavior that endangers people he disagrees with for religious reasons. Kansas Attorney General Paul Morrison issued a cease and desist legal order in 2007 against McHugh for appearing in an inflammatory video that railed against Dr. George Tiller and which was arranged by anti-abortion activists.392 It ended up on Bill O’Reilly’s show, and right-wing outrage spread in response to the Fox News segment. Then Dr. Tiller was assassinated in 2009.393

If it were just McHugh, though, it wouldn’t be a pattern. However, other members of JHU’s staff who were acolytes of McHugh have become the “go-to” people whenever a defendant needs to justify denying transgender people health care.394 JHU’s Dr. Cynthia Osborne has been a witness in at least three cases in which transgender people were seeking health care. She says prisoners should never receive gender confirmation surgery. As a result of her testimony, all three inmates lost their cases, and two of them resorted to self-castration out of desperation.395

The university’s Dr. Chester Schmidt has also been a star witness for defendants who wish to ignore standards of care. Schmidt testified that he has never recommended transgender surgery out of the 300 transgender patients he’s had. During his testimony, Schmidt stated (against WPATH standards of care) that the correct course of treatment for gender dysphoria is, in his opinion, “psychotherapy and medication.”396 Schmidt has availed himself of right-wing news outlets to make a case that transgender people should not be given affirming care.397

For both Osborne and Schmidt, their positions at Johns Hopkins lent credence to their opinions in court, despite violating both the WPATH Standards of Care and the positions of their own professional organizations. A First Circuit Court of Appeals decision cites their positions at JHU as authoritative in its decision against providing health care to transgender inmates.398 Schmidt was also brought in by government as a defense witness in an employment discrimination case, where he testified that transgender people should not be legally protected under Title VII of the US Civil Rights Act of 1964, since he viewed being transgender as a matter of sexual deviance rather than one of gender.399

Anti-transgender bias at JHU has a long and sordid history. The study McHugh ran in the late 1970s was deeply flawed, having been designed to get a particular answer. As a result, the psychiatric community no longer considers this study persuasive or credible.400 Fellow psychiatry staff member Dr. Thomas Wise has also espoused similarly outdated, offensive views on transgender people, including a belief that transgender people need reparative therapy, and not affirming medical care. In 1979, Dr. Wise wrote the following Freudian gobbledygook:

The genesis of this perversion appears to be identification with a phallic maternal figure… Identification of important losses in this patient’s recent life allowed proper diagnosis and appropriate ongoing therapy to prevent the patient from irreversible surgery for a condition that was a symptom not an ingrained belief of gender dysphoria.401

McHugh, Schmidt, and Wise have made it clear that their opinions on medical care for transgender people have not wavered in the last 40 years, despite the rest of the medical and psychiatric community moving on.

These biases and adherence to discredited hypotheses have had a direct effect on the quality of patient care. Transgender patients have described humiliating, abusive, and demeaning treatment by JHU staff for years.402 Jennifer McCandless, a transgender woman, described to me in an email how she was treated by Dr. Schmidt and JHU staff:

I was sent to JHU by a sympathetic doctor who just didn’t know what dosages of hormones to give me. JHU charged me $900 out of pocket for the appointment. During intake, they asked lots of sexually leading questions on their background questionnaire. They kept trying to want to find some kind of underwear fetish in my past. Chester Schmidt came in and chewed me out for being nothing more than a closet transvestite, then ranted about how my therapist must have filled my mind with these crazy ideas. I was grilled for an hour. I was constantly challenged about my identity by a bunch of white-coat underlings…just grueling. Schmidt also called my therapist and chewed her out; she (my therapist) said he (Schmidt) was really arrogant and obnoxious during the call.

She never went back, and sought medical and therapeutic help elsewhere.

Some might note that the Johns Hopkins Bloomberg School of Public Health published a study supporting insurance coverage of transgender-specific health care. However, this study was ten years behind the research done by other organizations,403 and half a decade behind the American Medical Association, American Psychological Association, and the American Psychiatric Association.404 This is the public health policy equivalent of a physics department confirming Newtonian theory.

The abysmal treatment of transgender people and failure to follow evidence-based medicine have been noticed by younger staff members at JHU. They are also upset at how McHugh, Schmidt, Wise, and other members of the psychiatric staff are protected by the administration. One younger doctor at JHU spoke with me on the condition of anonymity. He stated flatly that the institution’s mistreatment of transgender people directly affected his decision to leave.

A number of disturbing facts emerge from all of this. Staff members at JHU appear free to participate in hate groups, ignore standards of care, disregard the positions of their professional organizations, deliberately misuse and misrepresent research, advocate for and practice medicine that isn’t evidence-based, and let their biases affect the quality of care that patients receive.

This raises the question: are the staff always allowed to do this, or only where transgender people are concerned? If the former, it speaks very poorly of the organization as a whole. If the latter, it means the organization is actively supporting discrimination against, and mistreatment of, a community that is already extremely vulnerable.

Either way, there is a lot of explaining to do.

UPDATE: Johns Hopkins reopened a medical practice for transgender patients in 2017. However, as of the writing of this book, the psychiatric Gender Clinic associated with McHugh, Wise, Osborne, and Schmidt remains open, and treating transgender patients.

“Rapid onset gender dysphoria” is biased junk science

In 2017, a new anti-transgender narrative emerged. The narrative states that teens, particularly those assigned female at birth, are going on the internet and convincing themselves that they are transgender because being transgender is “trendy.” It treats transgender identities as a form of social contagion. This theory has been picked up on by numerous hate groups and conservative news outlets, including LifeSite, Barbara Kay, the Catholic Institute for Marital Healing, the Minnesota Family Council, MercatorNet, the Illinois Family Institute, the Family Research Council, the Heritage Foundation’s Daily Signal, and an advocacy group for anti-LGBT therapists.405

The entire theory is based on a single poster abstract in 2017 by Dr. Lisa Littman.406 Poster abstracts are often published when the material is too weak to be a journal article and of insufficient quality to even be accepted for oral presentation at a conference. As such, the academic bar for a poster abstract getting accepted is very low.

Littman’s abstract suffers from so many methodological flaws, logical errors, and unacknowledged biases that it fits firmly in the category of junk science. Given how glaring these issues were, it is surprising that the Journal of Adolescent Health published it regardless of how low the bar was set.

Here’s why this abstract by Littman is poor science, and should be retracted.

1. The sample group has a heavy and unacknowledged bias that affects the results

Littman posted a survey on three websites asking parents about their transgender teens.407 What she failed to mention in her abstract is that all three websites (4thwavenow.com, Transgendertrend.com, and YouthTransCriticalProfessionals.org) are dedicated to parents who do not recognize the gender identities of their children, and do not support their transitions. Littman did not post her survey to sites where parents of transgender adolescents support their children.

This creates an obvious bias, one she fails to acknowledge anywhere in her poster abstract. Based on the obvious viewpoints of the websites, it gives the appearance that she is deliberately trying to hide the bias in her results. Other issues with her abstract support this perception of deliberate academic malfeasance.

2. One of her survey questions appears to be a deliberate attempt to hide her bias

One of the survey questions asked respondents whether they believe “transgender people deserve the same rights and protections as other people.” The abstract notes that 87.7 percent answered yes, and this is presented in such a way as to suggest that the respondents did not harbor anti-transgender animus. However, this question, and statistic, appears to be deliberately misleading.

This phrasing suggests a deliberate attempt to hide bias in the study, because even people who are vehemently against transgender people are likely to answer yes. For over a decade, anti-LGBT hate groups have framed protections for LGBT people, and even marriage equality, as “special rights.”408

A quick perusal of the websites where Littman drew her surveys from shows that the people posting there are often ideologically aligned with these anti-LGBT hate groups.409 There are frequent posts stating that transgender people are sexual deviants. They quote Paul McHugh, cite Michelle Cretella of the anti-LGBT hate group (and fake medical organization) ACPeds, oppose legal protections for transgender people, and call for legislation to prevent people from transitioning until they are in their late 20s.

Thus, at best, this 87.7 percent statistic provides no useful information about how the respondents feel about transgender people. Given how the author failed to mention any of the ideological skew of the places where she asked for respondents, it appears more likely to be a deliberate attempt to hide the bias within her sample.

3. The unacknowledged bias in Littman’s sample leads her to ignore plausible explanations for her data supported by extant literature

Littman asks “before and after” coming out questions in her survey. This includes things such as whether the parent–child relationship improved or got worse after they came out, and whether the mental well-being of the child improved or declined. Based on parents’ perceptions, both declined according to her survey. She notes that this observation contradicts the existing body of research, which shows improvement when trans youth come out.

She also notes in the data that parents perceived transgender youth as having a more LGBT-centric circle of friends, and as getting their information from transgender-friendly sources on the internet.

However, Littman fails to note that this was a survey of parents who do not support their children. Viewing Littman’s results through the lens of trans youth in unsupportive homes, her results do not contradict the current body of research. There is a large body of evidence showing that transgender youth in unsupportive homes have worse mental health outcomes than those in supportive ones.

Accounting for the bias in her sample, a picture consistent with the existing body of evidence emerges.

Transgender youth in unsupportive homes are much more likely to share their thoughts and feelings with LGBT friends at school and peers online than with family. Questioning youth are unlikely to go to hostile sources of information online which label them as deluded, mentally ill, or sexually perverted. Given the social stigma and moral opprobrium associated with being transgender, they stick to “safe” LGBT social groups.410

After coming to grips with their gender identity, the transgender youth then delay telling hostile parents until they cannot bear not to, which makes it appear to the parents that this came out of nowhere. After they come out, and their parents do not support them, the parent–child relationship deteriorates, and the mental health of the youth declines. An interview I conducted with the (now adult) child of one of the parents who participated in this survey confirms this narrative as true for him.

Littman does not in any way pursue this plausible hypothesis, which conforms with current findings. Instead, Littman appears to be deliberately ignoring the bias in her sample to claim that she has found a new phenomenon.

4. The conclusions reached by this abstract rely on poor logic and what appears to be a deliberately biased sample

The abstract concludes that “rapid onset gender dysphoria” is dangerous, real, and is caused by interactions with friends and people on the internet. This conclusion is based on some rather heroic leaps of logic.

The most grievous logical error is the conclusion that this is a new phenomenon, when current literature in the context of youth living in unsupportive homes would explain the observations. The abstract conclusion also seems to imply that sources of information which encourage parents to reject the identities of transgender youth are mainstream voices.

Instead, with a biased sample (which she makes no attempt to account for), biased questions, no context, and with no attempt to understand her data within the context of existing research, she ignores Occam’s Razor and leaps to a conclusion that what we are observing is sinister and new, rather than simply what we already expect from transgender youth in unsupportive environments.

Additionally, “rapid onset gender dysphoria” was first proposed as a diagnosis on anti-transgender websites in 2016, and this study appears to be a post-hoc attempt to legitimize anti-transgender animus with a veneer of academic respectability.411 In the process, however, Littman’s work shreds all standards of academic integrity.

The abstract is an egregious example of biased junk science. Given that it encourages behaviors which endanger an at-risk group of children, this article should be retracted not only for its poor scholarship, but for what appears to be the deliberate attempts made to hide the bias within it.

Meet the last “respectable” reparative therapist

At this stage in the debate, you would think that reparative therapy would be dead as disco.

Reparative therapy (also known as conversion therapy) has been denounced by all the major psychological, psychiatric, and medical organizations in the US. California, New Jersey, and Washington DC have passed laws forbidding its use on minors, and they have held up in court. Exodus International has folded, and the “ex-gay” movement is generally an apathetic and little-noticed side show.412 413 Exodus was part of the industry that tried to convince gay men that they could change their sexual orientation by doing “manly” things, and punishing themselves for non-heterosexual thoughts. Its principles, like most “ex-gay” organizations, were based on conservative Christian theology.

However, there’s one PhD-level psychologist out there pushing a brand of reparative therapy that skirts the ethical guidelines of all the professional organizations that have come out against it. He is still cited as an “expert” in the media, and especially by those with an anti-LGBT ideology.414 In 2017, he was given an hour-long TV show on the BBC to expound on why transgender youth should undergo reparative therapy.415

It would be easy to dismiss this person if he were somebody no one listened to, or if he was a poorly regarded crackpot. Unfortunately, he isn’t. In fact, until recently he was one of the most influential psychologists in the field.

Meet Dr. Kenneth Zucker. He’s a professor at the University of Toronto, editor-in-chief of Archives of Sexual Behavior for the last 12 years, former member of the American Psychological Association Task Force on Gender Identity, Gender Variance, and Intersex Conditions, and chairman of the American Psychiatric Association working group on “Sexual and Gender Identity Disorders” for the 2013 edition of the DSM-5.416 417

Based on all of this, Dr. Kenneth Zucker is the darling of many anti-LGBT hate groups and pro-reparative therapy organizations. These include Focus on the Family,418 NARTH,419 Courage,420 Alliance Defending Freedom,421 Life Site News,422 American Family Association,423 Liberty Counsel,424  Americans for Truth About Homosexuality (AFTAH),425 Parents and Friends of Ex-Gays and Gays (PFOX),426 and others. His work has been cited repeatedly in amicus briefs filed by right-wing groups opposed to LGBT rights.427

If Dr. Zucker is opposed to his research being used this way by such organizations, he has been quiet about it.

He’s also one of the leading proponents of a school of thought which describes the vast majority of children who exhibit gender non-conforming behaviors as just juvenile gay men and lesbians who need to be prevented from growing up to be transgender, because he regards being cisgender as a better outcome than being transgender. In the past, he has hinted to their parents that his methods might prevent them from being gay, too.428

The treatment these children receive should be familiar; it has striking similarities to the methods used by notorious “ex-gay” therapist George Rekers in the 1970s as part of his efforts to prevent children from growing up to be gay by punishing effeminate behaviors.429 NPR described Dr. Zucker’s methodology:430

So, to treat Bradley, Zucker explained to Carol that she and her husband would have to radically change their parenting. Bradley would no longer be allowed to spend time with girls. He would no longer be allowed to play with girlish toys or pretend that he was a female character. Zucker said that all of these activities were dangerous to a kid with gender identity disorder. He explained that unless Carol and her husband helped the child to change his behavior, as Bradley grew older, he likely would be rejected by both peer groups. Boys would find his feminine interests unappealing. Girls would want more boyish boys. Bradley would be an outcast.

It does seem to be the case that, at least in the short term, Carol’s son Bradley is struggling in some ways with Zucker’s therapy. Carol says it was particularly hard at the beginning.

“He was much more emotional… He could be very clingy. He didn’t want to go to school anymore,” she says. “Just the smallest thing could, you know, send him into a major crying fit. And…he seemed to feel really heavy and really emotional.”

Bradley has been in therapy now for eight months, and Carol says still, on the rare occasions when she cannot avoid having him exposed to girl toys, like when they visit family, it doesn’t go well.

“It’s really hard for him. He’ll disappear and close a door, and we’ll find him playing with dolls and Polly Pockets and…the stuff that he’s drawn to,” she says.

“He’s still a bit defensive if we ask him, ‘Do you want to be a girl?’ He’s like ‘No, NO! I’m happy being a boy.’ … He gives us that sort of stock answer… I still think we’re at the stage where he feels he’s leading a double life,” she says. “I’m still quite certain that he is with the girls all the time at school, and so he knows to behave one way at school, and then when he comes home, there’s a different set of expectations.”

When compared with Dr. George Rekers’s infamous (and ultimately fatal) methods with his patient “Kirk,” there are similarities.431

“There was a one-way mirror or one-way window—and some days they would let him choose which table he would go to,” said Maris, who has read about the experiments.

At one table Kirk could choose between what were considered masculine toys like plastic guns and handcuffs, and what were meant to be feminine toys like dolls and a play crib. At the other table, Kirk could choose between boys’ clothing and a toy electric razor or items like dress-up jewelry and a wig.

According to the case study, Kaytee Murphy was told to ignore her son when he played with feminine toys and compliment him when he played with masculine toys.

“They pretty much told him he wasn’t right the way that he was, but they never really explained to him what the issue was. They did it through play,” Maris said.

Rekers wrote that Kirk would cry out for attention, even throwing tantrums, but Kaytee Murphy was told to keep going.

How is this not “reparative therapy”?

Someone might wonder how Dr. Zucker escapes the label of sexual orientation change effort (SOCE) with his “Drop the doll!” methodologies, when his techniques and goals seem so similar.432 There is one semantic difference: Zucker does not claim to be trying to make gender non-conforming kids straight, he just claims to make them straight-acting. Somehow this nuance has mostly inured him from mainstream criticism.

It hasn’t gone completely unnoticed, though: a 2003 letter in the Journal of the American Academy of Child and Adolescent Psychiatry called his techniques “something disturbingly close to reparative therapy for homosexuals.”433

Dr. Zucker attributes gender non-conformance (what he calls “pre-homosexuality”) to the same things “ex-gay” activists say cause homosexuality:434

[Zucker] urges parents to steer their children toward gender-typical toys, clothes and playmates and advises them to prohibit behaviors associated with the other sex. Zucker’s academic articles assert that while biology may predispose some children to gender nonconformity, other factors—like trauma and emotional disorders—often play a role. Other contributing causes he cites include overprotective mothers, emotionally absent fathers or mothers who are hostile toward men. [Emphasis mine.]

You might also ask how this isn’t trying to change someone’s gender identity. To Dr. Zucker’s mind, it is because there is no such thing as gender identity.435 To him, gender is learned, and it is plastic and malleable (no matter how badly John Money’s experiment with David Reimer went) in pre-pubescent children.436 437

There are no transgender children, just “confused” gender non-conforming (almost always gay) children who need behavior modification therapy.438

Twenty years ago, though, Zucker was pushing hard for reparative therapy of children who were too effeminate, in order to prevent them from growing up to be gay. In Zucker and Bradley’s 1990 article on gender non-conforming youth and the motivations of reparative therapy he wrote:

Two short-term goals have been discussed in the literature: the reduction or elimination of social ostracism and conflict, and the alleviation of underlying or associated psychopathology. Longer term goals have focused on the prevention of transsexualism and/or homosexuality. [Emphasis mine.]439

For over 25 years, Zucker has seemingly been concern trolling the LGBT community. Everything he does is for the sake of the children, because he believed in the 80s and 90s that society would never accept gay people. Now, he uses the same argument for why gender non-conforming children should be prevented from being transgender.

Dr. Zucker is dismissive of efforts to create a more tolerant society, where gender non-conformance and homosexuality are accepted. In the 1995 book Zucker co-authored with Bradley, they wrote that “a homosexual lifestyle in a basically unaccepting culture simply creates unnecessary social difficulties.”440

In other words, there’s no point in trying to make society more open and tolerant—the only option is to learn to act (or be) straight unless you want to be mistreated.

On top of all of this, Zucker was the editor of the Archives of Sexual Behavior when Dr. Robert Spitzer’s infamous article supporting reparative therapy efforts was published in 2001.441 The article itself was not subjected to the usual peer-review process, and ultimately Dr. Zucker refused to retract it, despite Spitzer asking him to.442 443

Zucker himself plays coy on whether or not he believes orientation can be changed, and he supports the rights of parents to subject their children to SOCE. In his 2004 book, he quotes his mentor Dr. Richard Green:

The rights of parents to oversee the development of children is a long-established principle. Who is to dictate that parents may not try to raise their children in a manner that maximizes the possibility of a heterosexual outcome? If that prerogative is denied, should parents also be denied the right to raise their children as atheists? Or as priests?

Dr. Robert Spitzer always regarded homosexuality as a “sub-optimal” outcome, and given Zucker’s close association with Spitzer, it is not hard to believe that Zucker still sees being gay as sub-optimal to being straight. Other things Zucker has said and written support this supposition. Zucker also quietly nudges the parents of gender non-conforming youth to put them in reparative therapy, by broadly hinting via correlation that changing their behavior might also change their orientation:444

Dr. Zucker says that clinicians have an ethical obligation to inform parents of the relationship between GID (Gender Identity Disorder) and homosexuality. Clinical experience suggests that psychosexual treatments are effective in reducing gender dysphoria and that individual counseling and parental counseling are both effective methods of treating GID.

And Zucker promotes his methods’ efficacy in fixing the problem (gender non-conformance) that he implies causes the other (homosexuality):

It has been our experience that a sizable number of children and their families achieve a great deal of change. In these cases, the GID resolves fully, and nothing in the children’s behavior or fantasy suggest that gender identity issues remain problematic… All things considered, we take the position that in such cases a clinician should be optimistic, not nihilistic, about the possibility of helping the children to become more secure in their gender identity.

When asked directly about the efficacy of SOCE, Zucker again waffled until recently. “At this point, I cannot make any statement about how therapy affects later sexual orientation,” Zucker says, clearly choosing his words carefully. “But certainly, many parents bring their children to me because they would prefer that they not grow up to be gay.”

He also claimed that all the evidence isn’t in yet:

Zucker says that the ethical issues in providing treatment “are moot until we can know whether treatment can alter the natural history of a child’s sexual orientation.”445

When his practices were investigated, it led to his firing. The results were highly damning, finding that:

• the methods being used were 30 years out of date

• the clinic assumed that all gender variant children need to be clinically “fixed” (i.e. they used coercive behavior modification on queer kids to make them act straight)

• children were pressured into being photographed without clothing

• the clinic emphasized tests, treatment, and methods with no scientific basis in evidence-based medicine

• Centre for Addiction and Mental Health (CAMH) staff asked pre-pubescent children questions that were highly sexual in nature

• former patients, parents, and therapists of former patients described the treatment as “disturbing” and “harmful”

• CAMH hid affirming community and medical resources from patients

• Dr. Zucker regarded being cisgender, heterosexual, and gender conforming as the “best” outcome

• Dr. Zucker and his team could not conclusively demonstrate that what they were doing was not reparative therapy.

In a 2014 German study, 13 experts in treatment for gender identity were asked if CAMH’s methods were ethical. Eleven said no. The two who said yes were Dr. Zucker and another CAMH staff member.446

Despite this, anti-transgender concern trolls came out in force defending Dr. Zucker.447 They couldn’t actually refute the key findings of the investigation enumerated above, so instead they played the concern troll card and falsely claimed that non-transgender children will be coerced into medically transitioning if therapists allow children to explore their gender expression and identity.

One has to wonder where Dr. Zucker’s desire to make children fit in, fade away, and escape the attention of bullies and religious zealots by acting straight comes from. One key passage about his past seems to provide a crucial insight.

His “intellectual, left-winger” Jewish parents were victims of McCarthy-era witch hunting—his dad lost several jobs, Zucker says, because he refused to “rat on his Commie friends.” In Zucker’s telling, they ultimately decided that “for the sake of their children, they needed to become conformist,” and they moved to the suburbs to “disappear from the scene—trapped in middle-class consumer subculture for the good of the cause.”

No one can say for certain what Dr. Zucker’s motivations are. It could be a misplaced desire to help, it could be animus, or it could be concern trolling. In any event, with laws prohibiting reparative therapy on minors being introduced across the US, his theories are now held by very few professionals.

Ray Blanchard: right-wing darling

There is a long and rocky history between feminism and the transgender community, which is discussed in greater detail in Chapter 11. This book also discusses the different sorts of political attacks made by right-wing organizations against the transgender community in Chapter 7. There is an interesting convergence between radical feminists, the religious right, and bad science, and it lies at the point of Dr. Ray Blanchard.

Blanchard is responsible for a great deal of harm to transgender people in North America—and he seems proud of it. He admits abusing his power within the psychiatric community to make political points. Blanchard bragged in an interview about how he used his position to create a fake diagnosis in the DSM-5, and to resorting to unethical means to push his pet theories. He also believes that homosexuality should never have been removed from the Diagnostic and Statistical Manual.448

Blanchard’s theories have been picked up by radical anti-transgender feminists,449 who use them to justify their claim that transgender people are perverts who cannot be trusted.450 Anti-LGBT hate group organizations also love Blanchard. The National Association for the Research and Therapy of Homosexuality (NARTH) based much of its anti-transgender manifesto on Blanchard’s writings.451 Blanchard’s work is also used in the right-wing anti-transgender campaigns being waged by the Pacific Justice Institute and the like. Indeed, the Family Research Council452 and the American Family Association453 cite his theory as a reason that transgender people are sick and should be institutionalized rather than protected. Anti-trans pundits like Dr. Keith Ablow rely on Blanchard’s theories to deny that transgender people even exist.454

All of these individuals and groups attempt to deny legal protections and medical care to the community.

Dr. Ray Blanchard is a psychologist who specializes in paraphilias. These are also known as sexual perversion and sexual deviation, and are the experience of intense atypical sexual arousal.455 Blanchard also worked with sex offenders and pedophiles in the 1970s and 80s, and tended to view transgender people through the same lens. While best known for promoting anti-transgender theories, he has other odd ideas about human sexuality, including being a proponent of the idea that homosexuality is a disorder, and denying that bisexuals exist (or at least, denying that they are any different from heterosexuals).456 He also believes that (cisgender) women can never have fetishes or kinks.

Dr. Ray Blanchard first proposed the theory of autogynephilia in the late 1980s—it asserts that there are two fundamentally different types (a taxonomy) of transgender women. The first group is “extremely feminine gay men” who believe life, and sex, would be easier as a heterosexual woman than as a gay man.457 The second type, which Blanchard termed “autogynephiles,” are transgender women who experience sexual arousal or fantasies involving the “thought or image of oneself as a woman,” and transition to fulfill those fantasies. According to Blanchard’s theory, all transgender women fall into one of these two categories, with no exceptions.458 Blanchard also states that transgender identity is a sexual orientation, and that cisgender women never have autogynephilic fantasies.

In short, according to Blanchard, gender identity isn’t real. It is a sickness. All transgender women are either self-hating gay men or heterosexual men with an out-of-control paraphilia.

But the problem is that in every single one of Blanchard’s research studies he found a significant number of subjects who defied his two-subtype model and his assumption of causality,459 that is, he found transgender women who were attracted to other women who did not have sexual fantasies about being a woman, and transgender women attracted to men who did have such fantasies.

Rather than question his model, Blanchard dismissed these many exceptions by accusing those research subjects of “misreporting” (lying about) their experiences, and other proponents of autogynephilia theory have subsequently followed suit.460 461 462 463 This makes the theory unfalsifiable, since assuming all his subjects who gave answers that didn’t fit the model were liars allowed him selectively to throw out any data that would have contradicted his theory. This methodological failure makes the theory unscientific at its core.

The nail in the coffin for Blanchard’s theory was a study by Dr. Charles Moser. In Dr. Charles Moser’s first study on the subject, “Autogynephilia in women,” he administered a survey almost identical to the one Blanchard used to cisgender women and found that:

By the common definition of ever having erotic arousal to the thought or image of oneself as a woman, 93% of the respondents would be classified as autogynephilic. Using a more rigorous definition of “frequent” arousal to multiple items, 28% would be classified as autogynephilic.

It should be noted that Blanchard’s own theory description states that cisgender women never have autogynephilic fantasies, stating:

Autogynephilia does not occur in women, that is, biological females are not sexually aroused by the simple thought of possessing breasts or vulvas.464

In other words, Moser found that transgender women have almost the same sexual fantasies as cisgender women, which nullifies the hypothesis that being transgender is a paraphilia, since this arousal pattern is a normal one. He similarly violated one of the basic tenets of research in that he had no cisgender control group in any of his studies.

As for bisexual transgender women, he assumes they don’t exist, or that they are no different from heterosexual ones. In essence, he has designed a theory that deliberately erases bisexuality as a legitimate orientation. Ironically, the implied narcissistic element of autogynephilia closely resembles the (discredited and outdated) narcissistic love theories regarding the roots of homosexuality.

Despite all these flaws and biases, it hasn’t stopped anti-transgender people and groups from trying to use his theories to argue that transgender people should be discriminated against and denied health care. However, Blanchard refuses to take any sort of responsibility for this. In a 2013 interview, Blanchard claimed that he didn’t believe his position caused any harm to the transgender community:

Q: “Do you think that classifying transgender people as having a disorder does contribute to stigma against the trans community?”

A: “No. I mean how many people who make a joke about trannies consult the DSM first?”465

In the same interview, he acknowledges that his work feeds the fires of those who wish to do transgender people harm, and that he doesn’t care. The fact that his pet theories pop up in the Family Research Council’s manifesto of how, and why, transgender people should be legislated out of existence exposes how this quote is disingenuous.466

I’m certainly not in favor of saying things in a hurtful or mean way if there’s an equally precise way of saying the same thing that is not hurtful or mean. I’m not one of these guys who goes out of his way to be politically incorrect. But I don’t think we should promulgate untruths for the sake of political agendas, even if they are worthwhile political agendas.

First, is there a nice way of calling someone a deluded, self-hating homosexual, or a fetishist? Of course not, and he knows it. In fact, he has gone out of his way to describe transgender people as amputation fetishists.467

As a result, Blanchard is cited frequently by other anti-LGBT groups, particularly Catholic ones endorsing reparative therapy such as Courage (the group which the son of the late Antonin Scalia belongs to—Scalia was a vociferously anti-LGBT Supreme Court Justice) and the Catholic World Report.468 And why not? Blanchard was raised Catholic, and he holds the very traditionalist Catholic view that any non-penis-in-vagina sex act is abnormal and should be pathologized. “[N]ormal sexuality is whatever is related to reproduction,” Blanchard says.469

To date, there appears to be no evidence that Blanchard objects to either the radical right or radical feminists using his theories to spread their hate of the transgender community, nor of their use of it to attack access to civil rights protections or medical care. Indeed, he has posted repeatedly on anti-transgender websites in support of their positions.470

If Dr. Blanchard had no positional authority or credibility, it would be easy to dismiss him. But that is not the case—to the contrary, he was on the DSM committee in charge of paraphilias and sexual disorders. Blanchard has openly admitted to abusing that position to create diagnoses out of thin air—a serious breach of professional ethics—just to prove a political point:

Q: “Do you think autoandrophilia, where a woman is aroused by the thought of herself as a man, is a real paraphilia?”

A: “No, I proposed it simply in order not to be accused of sexism, because there are all these women who want to say, ‘women can rape too, women can be pedophiles too, women can be exhibitionists too.’ It’s a perverse expression of feminism, and so, I thought, let me jump the gun on this. I don’t think the phenomenon even exists.”471

It is a testament to Blanchard’s pull in the mental health community that the DSM-5 nearly included autoandrophilia, the diagnosis he openly admits to making up out of whole cloth, just to show contempt for his critics and “political correctness.” Given his power, what he said next in the same interview should scare every LGB person out there:

I would say if one could start from scratch, ignore all the history of removing homosexuality from the DSM, normal sexuality is whatever is related to reproduction. Now you have everything else. I would distinguish between behaviors which are anomalous and benign vs. those that are malignant. So homosexuality would be not normal but benign. Whereas something like serious dangerous sadism would be a malignant variation.

As far as Dr. Blanchard is concerned, all non-reproductive sex should be pathologized. He is a radical Catholic who would go back to a time before 1972 and classify all lesbians, gays, and bisexuals as suffering from a paraphilia.

Given his history of pursuing his own aims regardless of professional ethical constraints, or concern for how his actions affect thousands of people in the LGBT community, Dr. Ray Blanchard holds a unique position: he is openly anti-LGBT, yet remains a Teflon version of Mark Regnerus (who cooked the books to create research saying lesbians and gays made bad parents).472

There is reason for hope, however. Blanchard has retired. His theories have been thoroughly discredited, and his life’s work is a poorly regarded footnote in mainstream mental health. All of the accumulating evidence of the biological origins of gender identity undercut his own pet theory. As a result he is less and less frequently cited in academic literature, and his theories are now mostly found in non-peer-reviewed material being pushed by anti-transgender hate groups working to fight against protections for transgender people by demonizing them.

How to detect and debunk anti-transgender propaganda in the media on your own

There is no shortage of misinformation about transgender people to debunk these days. One could write articles dissecting material produced attacking transgender people as a class for a living, and still only touch a small fraction of them. At the same time, transgender people and parents of transgender people ask me all the time “Have you seen this?” every time a new one pops up.

It’s better to teach a person to fish than to simply give them a fish. It’s also better for readers to be able to critically dissect articles about transgender people for themselves than to rely on people like me to try and take all of them apart. Thus, here are the things you should ask yourself, and answer, every time you see one of these anti-transgender articles come up. The answers will allow you to effectively debunk the articles, and do so in a comprehensive way.

These questions should also help you think critically about almost any controversial topic, not just those related to transgender people.

1. Who wrote it?

Would anyone take an article on how to deal with racial issues written by David Duke (a former Grand Wizard of the Klu Klux Klan) seriously? Or an article on American Jewish history written by Richard Spencer? Of course not, unless they were a raging bigot to begin with. Therefore, look at who the authors of anti-transgender articles are.

When you find out that the author implies that transgender people were responsible for the rise of neo-Nazi riots, or that they generally agree with the statement that transgender people should be morally legislated out of existence, you can safely call them bigoted kooks who should not be taken seriously by anyone who isn’t also a raging bigot.

2. Who does the author hang out with?

Let’s apply the white-nationalist analogy again. Suppose someone claimed not to be a white nationalist. However, they just “happen” to write books and articles that white nationalists love and quote all the time. They hang out on white nationalist internet forums, and generally support the statements made by white nationalists in the comments section. They also give away links to free electronic copies of their works on white nationalist websites. Almost all of their followers on Twitter are white nationalists and people who really hate black people. Would you really take their claims of not being a white nationalist seriously?

If something looks like a duck, walks like a duck, quacks like a duck, and lives with a bunch of ducks in a pond, you would be pretty safe in assuming it is a duck.

The same applies to the concern trolls who claim not to hate transgender people, but who are the darlings of those who want to morally legislate us out of existence. The white nationalist example above also describes a number of prominent people who seem to make a living off of attacking transgender people.

If they walk like a bigot, talk like a bigot, and hang out with bigots, they’re probably bigots.

3. Where is it published?

Would you ever take an article published on a neo-Nazi website about Jewish conspiracies seriously (besides someone who’s obviously comfortable with their own anti-Semitism)? Obviously not—these sites have never had anything nice to say about Jews, and their bias isn’t hidden.

So why on earth would you give any credence to an article about transgender people on The Federalist, The Daily Caller, Breitbart, or any other far-right-wing website seriously either? None of them has ever had a nice thing to say about transgender people, they are clearly biased, and have consistently treated us as a public health hazard that needs to be removed from the public consciousness.

4. Does it blatantly misuse (or cherry pick) real research?

One of the quickest ways to spot biased and unreliable articles about transgender people is when they misuse actual research. Most commonly this occurs when they cite a 2011 study by Dr. Cecilia Dhejne to argue that medical care for transgender people is ineffective, or that it makes them suicidal.473 The problem is, the research says no such thing and Dhejne has gone on the record saying that attempts to use it to make these points are both wrong and unethical.474

As such, articles that deliberately misrepresent (lie about) the findings of actual academic work to support anti-transgender positions aren’t just wrong, they are unethical from the start. I’ve met Dr. Dhejne, and she finds the use of her work to these ends disgusting.

5. Does it blatantly misrepresent the actual positions of people?

Dr. Kenneth Zucker is a problematic figure. He has been the biggest proponent of the 80 percent desistance myth, and been completely opposed to supporting pre-pubescent kids in any gender variant behavior whatsoever, even if the kids are otherwise emotionally healthy and happy.475 This is why he is frequently cited by people and organizations opposed to letting transgender and gender variant kids be themselves. He is discussed in greater detail earlier in this chapter.

However, what they never acknowledge is that even Zucker supports the use of puberty blockers for adolescents (i.e. those who have started puberty) who are gender dysphoric, because in an interview with a conservative outlet he conceded that, “By age 11 or 12, trans kids are typically ‘locked in’ to their gender identity” and, for them, “I very much support that pathway, because I think that is going to help them have a better quality of life.”476 477 (So even Dr. Zucker thinks that kids older than 11 or 12 are unlikely to desist and should go on blockers.)

As a result, any person or article that tries to apply the 80 percent desistance figure to transgender teens is either ignorant or lying. In either case, this makes the source unreliable and unworthy of further consideration.

6. Does it misrepresent the positions of mainstream organizations?

One of the most common examples of this is the breathless assertion that “They’re giving hormones and sex-change surgery to 6-year-olds!” “They” in this case meaning medical practitioners who fall under the World Professional Association of Transgender Health (WPATH) Standards of Care.478 WPATH sets the standards followed by the vast majority of health care providers who specialize in transgender medicine. These standards do not recommend blockers (a reversible intervention) until the beginning of puberty, followed by hormones as adolescence progresses (16 or older), and waiting for genital surgery until the patient reaches the age of majority.

Another blatant example of misrepresenting the positions of mainstream organizations is the assertion that care providers are railroading children into transitioning. Dr. Dan Karasic, a member of the Board of Directors for WPATH, states, “WPATH Standards of Care 7 supports allowing children to explore and express gender freely. Whether or not a young person needs to transition should be determined by that person.”

7. What organizations does the author represent?

Ask what organizations the writer belongs to, or is representing. Do they belong to a hate group, as defined by the Southern Poverty Law Center?479 Or speak for fake medical organizations that routinely produce recommendations driven by religious beliefs rather than peer-reviewed science and medical consensus?480 If they do, they cannot credibly claim to be unbiased, and certainly are not acting in the best interests of transgender people.

(Seriously, if someone is a spokesperson for the Klan, you can’t take their claims that they’re acting in the best interests of blacks. Why should we think about it differently when the group being targeted is transgender people?)

8. Who does the article cite?

Does the article rely on sources that are biased and/or discredited? Dr. Paul McHugh would be an example of someone who is both biased and discredited as a source. You need to be able to describe why a source is biased or discredited.481 For example, Johns Hopkins has implicitly repudiated McHugh’s work by reopening the gender clinic, colleagues have publicly excoriated him, and no serious researcher cites the study he commissioned because it’s poor quality and has non-reproducible results. If the article relies on biased and disreputable sources to make its point, its conclusions probably aren’t valid either.

9. Does the article go against the scientific consensus?

There is currently an overwhelming consensus by professional organizations for mental and medical care providers on the necessity and efficacy of health care for transgender individuals.482 These organizations include the American Medical Association, the American Psychological Association, and the American Psychiatric Association. These organizations studied the matters in detail before taking these positions.

Thus, if the author contradicts all of these organizations, they must adequately explain why they are more qualified or smarter than the vast majority of experts who have studied the issue based on peer-reviewed evidence. Alternately, they must explain why all the peer-reviewed evidence is wrong in a way that would survive peer review.

Otherwise, it’s merely an opinion piece with little in the way of (cherry-picked) research to support it, by someone with very few qualifications, and probably an ax to grind based on personal beliefs as well.

10. Does it substitute anecdotes for research?

Many of the articles that have come out recently about detransitioning and regrets are based on anecdotes, not actual research. This is because the actual research shows that when the Standards of Care for mental health care professionals treating transgender people are followed, regret rates are very low, and often caused by factors external to the patient (e.g. surgical complications, mistreatment and abandonment after transition).483

Often, anecdotes leave out or ignore key details as well, which brings us to the next question you should be asking…

11. Are crucial details left out or ignored?

Here are some facts about Senator John McCain. He joined the Navy, and tried to commit suicide as a direct result of joining the Navy. From this statement, one could be led to draw the conclusion that the Navy makes people suicidal, or that McCain was mentally unstable and should never have been allowed in the Navy in the first place.

However, it leaves out the key detail that he attempted suicide after being shot down, becoming a prisoner of war, held in solitary confinement for two years, and having his arms torn out of their sockets (leaving him permanently crippled) by his Vietnamese captors.

Similarly, most of the anecdotes about detransitioners leave out crucial details. Chief among these omissions is that there seems to be a common thread that most of them did not have access to competent mental health care before transitioning, or did not avail themselves of it. Others detransition, but do not regret having transitioned for a time. Another frequent omission is that people often detransition due to being abused for transitioning in the first place.484 Systemic abuse can lead to very unhealthy mental states and poor decisions, whether by John McCain or a random transgender person.

12. Does it make unsupportable assumptions?

A prime example of an unsupportable assumption is that transgender people can (and should) just stop being transgender because of higher health risks, as if it were like quitting smoking or eating carb-loaded snacks before bedtime. This assumption first ignores that the medical and mental health care communities regard efforts to change sexual orientation485 and gender identity as ineffectual and unethical.486 It also ignores the fact that the only people promising to “fix” someone’s gender identity are the same people who failed so miserably at “curing” gay people while using the same “embrace your God-given masculinity” snake oil.487

Or, conversely, it’s a lot easier to reasonably assume based on the peer-reviewed evidence that if transgender people weren’t ostracized, abused, and legally marginalized they’d have better mental health outcomes.488

Thus, any article on transgender people that assumes there is some sort of therapy that changes people’s gender identity is engaging in sophistry.

13. Does it make unsupportable conclusions? (And ignore the supported ones?)

Examples of unsupportable conclusions in anti-transgender articles are myriad. Many of the anecdotes about detransitioners essentially conclude that no one should ever be allowed to transition (which ignores the peer-reviewed evidence showing that the vast majority of transgender people report improvement in quality of life after transition).489 A far more logical conclusion would be that people should have better access to competent mental health care providers, which is something the APA is recommending anyway.

14. Does the article make wild accusations and/or predict ludicrous outcomes?

Wild accusations (that have actually been made) include that accepting transgender people will destroy humanity, destroy the nuclear family, cause people to forget how to procreate, cause hurricanes and terrorist attacks, destroy legal rights for LGB people, and destroy the LGB community by stealing all queer kids and forcing them to transition. If the material is making these sorts of assertions, it’s not reliable.

15. Does the author make assertions that are outright falsehoods?

In Ryan T. Anderson’s book of anti-transgender propaganda, he asserts that improvements in access to transgender health care in recent years are “not a consequence of any new scientific evidence” since the study commissioned by Dr. McHugh in 1977.490 One has only to peruse the end notes of this book to see literally hundreds of peer-reviewed studies that have been conducted since 1977 that support the availability of affirming care for transgender people to realize that this is simply not true.

16. Does the article imply that religion is a cure for gender dysphoria?

This is a theological argument, and not a scientific one. If there was peer-reviewed evidence that prayer was more powerful than medicine, we wouldn’t need hospitals. Indeed, they’ve actually extensively studied whether prayer is any good at curing people (hint: it’s not).491 But there is plenty of evidence that religious counseling and conversion therapy is harmful to queer people.492

Sound public policy is based on science, research, and analysis, not religious beliefs.



Chapter 6

LAW

Introduction to US Civil Rights Law

This chapter is meant to give you a basic understanding of how transgender rights have evolved from a legal perspective over the past 40-plus years. Over that time, more and more courts have decided that discrimination against transgender people is a form of sex discrimination, which is prohibited by the 1964 Civil Rights Act. Additionally, sex discrimination is also effectively prohibited (unless it furthers an important governmental interest by means that are substantially related to furthering that interest) under the Equal Protection Clause of the 14th Amendment.

When it comes to transgender civil rights, the courts play two crucial roles. First, the courts often must determine if government actions that affect transgender people are constitutional. An example of this that is currently in the news at the time of writing are the federal cases deciding if the attempt to ban transgender troops from the military is legal. The other area is determining if existing civil rights law applies to transgender people under the category of sex (e.g. is it legal to fire someone simply for being transgender?). The court system has a unique and historic role in protecting minority rights from majoritarian prejudices, distinct from the functions of the executive and legislative branches.

Before reading this chapter, though, there are several concepts you need to understand about the US court and legal system. These include state versus federal courts, court levels within each system, the Equal Protection Clause of the 14th Amendment, standards of review, levels of scrutiny, and how the 1964 Civil Rights Act works. Each is addressed below. These concepts are particular to the US legal system.

Additionally, some federal administrative agencies, like the Equal Employment Opportunity Commission (EEOC), Department of Labor (DOL), Department of Education (DOE), and Health and Human Services (HHS), have their own quasi-judicial tribunals presided over by administrative law judges. These rulings can have jurisdiction over federal agencies, as well as influence on state and federal court decisions. Two of these quasi-judicial decisions, Macy v. Holder and Lusardi v. McHugh, are discussed in this chapter and in the Appendix.

Basic legal concepts

The American court system493

There are both state and federal court systems. This chapter focuses primarily on decisions made by the federal system, since it is concerned with civil rights at the national level. Civil rights issues in state courts apply only to state laws, and can be appealed to the federal system only if there is a federal legal question. In other words, federal courts override state courts when there is a federal law or constitutional issue. Both federal and state court systems are hierarchical—a case enters the court system and proceeds up the hierarchy.

There are generally three court levels in the federal system. From lowest to highest they are the trial court (District Court), the intermediate appellate court (Circuit Court of Appeals), and the final appellate court (the Supreme Court). Federal cases start at a district court, and proceed upwards to circuit courts and the Supreme Court (in that order) if those higher courts agree to hear the appeals. The process of agreeing to hear appeals at the Supreme Court level is referred to as granting a writ of certiorari (or colloquially “granting cert,” or “cert” for short). Federal bankruptcy courts exist in parallel to district courts, but are not a factor in this chapter.

The US district courts are the trial courts of the federal judicial system. There is at least one US district court in each state. There are also US district courts for the District of Columbia and 16 US territories, including Puerto Rico and the US Virgin Islands.

The US courts of appeals are the intermediate appellate courts of the federal judicial system. Their decisions are binding on US district courts within their areas of jurisdiction (i.e. district courts underneath a circuit court of appeals must abide by circuit court decisions, both past and present). There are 12 geographic courts of appeals (11 numbered circuits and the Court of Appeals for the DC Circuit) and a few other specialized district courts, such as the Court of Federal Claims, a specialized court with limited jurisdiction based in Washington, DC. Figure 6.1 shows the geographic regions covered by each of the circuits.
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Figure 6.1: Geographic boundaries of US courts of appeals and US district courts 

Source: Wikimedia Commons

The decisions of the US Supreme Court are binding on all federal courts and on state courts regarding the US Constitution, federal laws, and disputes between states.

After a case has been decided, the written decision can be applied to subsequent cases; it becomes precedent for future cases. This means that future cases deciding a similar issue must use this earlier decision as a guide. The process of using opinions this way is called stare decisis. Because of this reliance on previous relevant opinions, it is vital to find them and to make sure they are still good law.

However, not every opinion is precedential for every court.

A court must follow and is bound by an opinion that is mandatory authority (e.g. a district court in the 5th Circuit must abide by prior decisions made by the 5th Circuit Court of Appeals and the Supreme Court). Opinions issued by higher courts in a jurisdiction are generally considered binding on lower courts in that jurisdiction.

While opinions from other jurisdictions are not precedential, they may be persuasive. A court does not necessarily have to follow an opinion that is persuasive only, but may choose to do so if an opinion from a lower court, from another court within the district at the same level, or from another jurisdiction is at most persuasive only.

For example, US Supreme Court decisions are binding in the US Court of Appeals for the 2nd Circuit. However, a decision of the US Court of Appeals for the 3rd Circuit is not binding authority in the 2nd Circuit—it is persuasive authority only.

As a real-life example, the 6th Circuit ruled in 2004 that employment discrimination against transgender people was sex discrimination under the Civil Rights Act. In 2017, the 7th Circuit heard a case of a transgender employee who was fired for coming out. The 7th Circuit might consider the 2004 ruling by the 6th Circuit persuasive, but not precedential (because it came from another circuit).

The Civil Rights Act of 1964

The Civil Rights Act of 1964 is a landmark piece of federal civil rights legislation that forms the basis for most US federal civil rights law even today. It bars discrimination on the basis of age, color, religion, sex,494 or national origin. The law was separated into 11 sections (Titles), which cover different aspects of the law.495 

This chapter will primarily deal with Title VII of the 1964 Civil Rights Act. Title VII prohibits employers from discriminating on the basis of age, color, religion, sex, or national origin.496

Of all the Act’s sections, Title VII is probably the most important to the transgender community as it deals with employment discrimination. The question that courts have been addressing since the 1970s is whether employment discrimination against transgender people is a form of sex discrimination. In the past decade, federal courts have overwhelmingly decided that it is. The Supreme Court has not heard a case on this issue, though it is generally regarded only as a matter of time before it does.

The Equal Protection Clause of the US Constitution

Section 1 of the 14th Amendment to the US Constitution states that:

All persons born or naturalized in the United States, and subject to the jurisdiction thereof, are citizens of the United States and of the state wherein they reside. No state shall make or enforce any law which shall abridge the privileges or immunities of citizens of the United States; nor shall any state deprive any person of life, liberty, or property, without due process of law; nor deny to any person within its jurisdiction the equal protection of the laws.

The italicized portion is known as the Equal Protection Clause, and it implies that a state government cannot treat similarly situated groups of individuals differently. The federal government is considered bound to this principle by the 5th Amendment. As a practical matter, the Civil Rights Act generally covers discrimination by private entities (primarily businesses), and both the Civil Rights Act and the Equal Protection Clause cover various forms of discrimination by public (government) entities.

Levels of scrutiny

One of the key concepts in understanding how the Equal Protection Clause of the 14th Amendment applies to civil rights are the “levels of scrutiny” used in the US court system. Often the government makes laws and decisions that affect a group of people or abridge a right. For example, we don’t let 12-year-olds have drivers’ licenses, and felons are prohibited from owning firearms. Congress may treat groups of people differently so long as there is a rational basis for doing so. However, in cases involving a constitutional right, such as freedom of speech, or a suspect classification, such as race, there needs to be a “compelling” governmental interest. In the cases above, the rational basis for treating the groups differently is to prevent traffic accident deaths and violent crime.

Exactly how compelling the reason has to be is based on the right being infringed on or the class of people affected. In recent decades, legal protections for rights and classes of people have generally been divided into three levels by the courts, known as levels of scrutiny: strict (the highest), intermediate, and rational basis (lowest level of scrutiny). Each of these is discussed briefly below. More recently, courts have created a fourth level of scrutiny which is relevant to the LGBT community, often called “heightened scrutiny.” Scrutiny is important, because it determines how hard it is legally for the government to discriminate against, or even affect, a class of people.

STRICT SCRUTINY

For a court to apply strict scrutiny to a case, the law or government action (such as an executive order) brought before the court for review must either have significantly impacted a fundamental right (such as freedom of speech or religion), or affect a suspect classification such as race, national origin, religion, or poverty.497 To pass the strict scrutiny test, a law must further a “compelling governmental interest,” and must be narrowly tailored to achieve that interest.

As an example, if a state passed a voter ID law that primarily affected African-Americans, making it much harder for them to vote, courts would be likely to apply the strict scrutiny test to determine whether this law was constitutional under the Equal Protection Clause of the 14th Amendment because it negatively impacted one specific race of people. If the law failed the strict scrutiny test, as it likely would in this example, the law would be struck down, and the state would not be allowed to enforce the law.

INTERMEDIATE SCRUTINY

For the intermediate scrutiny test to be applied, the statute before the court must negatively affect certain protected classes of people, less suspect as a classification than race or national origin (i.e. affect a class of people that is protected, but less so than race or national origin), including a quasi-suspect classification, such as sex (gender)498 or legitimacy of birth. Rights (vice classes of people) protected by intermediate scrutiny include the 2nd Amendment (the right to bear arms) and some freedom of the press cases. To pass intermediate scrutiny, the law must further an important government interest and do so by means that are substantially related to that interest.

If a state government was requiring female employees to wear skirts or dresses as part of the dress code, intermediate scrutiny would probably be applied in court because this would impact only one sex of people. The rights being abridged are related to sex, as males and females are being held to a different standard by the government. It would likely fail the intermediate scrutiny test, since preventing women from wearing pants is not an important government interest.

RATIONAL BASIS SCRUTINY

To pass rational basis scrutiny, the challenged law must be rationally related to a legitimate government interest. Rational basis is the easiest of the tests to pass. Rational basis review is generally used in cases where no fundamental rights or suspect classifications are at issue. To pass review, the government action must serve a legitimate state interest and there must be a rational connection between how the law is enforced and what it is trying to achieve.499

An example might be a law requiring dentists pass an exam to practice dentistry. Dentists are not a protected class of people, and there is a legitimate governmental interest in ensuring people receive competent medical care. As such, a rational basis challenge of the law requiring dentists to pass an exam would be likely to fail under the US legal system, and the ordinance would remain in effect.

HEIGHTENED SCRUTINY

“Heightened scrutiny,” or “rational basis with bite,” most closely resembles intermediate scrutiny, and generally applies the same two tests (does the law further an important government interest and does it do so by means that are substantially related to that interest?). What separates this from intermediate scrutiny is that the suspect class has generally not been formally protected by law, which describes LGBT people in the US.

In Witt v. Department of the Air Force in 2008, the US Court of Appeals for the 9th Circuit ruled that the law commonly known as “Don’t Ask, Don’t Tell” (DADT) was subject to “heightened” scrutiny based on its analysis of Lawrence v. Texas, which struck down laws against sodomy.500 The court created a three-pronged test for heightened scrutiny. To pass, the law “must advance an important governmental interest, the intrusion must significantly further that interest, and the intrusion must be necessary to further that interest.” This differs from the “substantially related to important governmental interests” two-prong test for “intermediate” scrutiny.

The Supreme Court hasn’t commented on heightened scrutiny or what tests to apply to it. The Witt test is somewhat random, and cobbled together from different tests.

In determining if a class of people is protected by heightened scrutiny, courts have often considered whether these people:

• have historically been discriminated against501

• possess an immutable or highly visible trait502

• are powerless to protect themselves via the political process503

• have distinguishing characteristic(s) that do not prevent them from contributing to society.504

In recent years, LGBT people, and particularly transgender people, have been increasingly seen to meet all four of these tests for belonging to a quasi-suspect class, and are thus entitled to heightened scrutiny. Some courts have said trans people are entitled to intermediate scrutiny, which is generally considered higher than heightened scrutiny. See Adkins v. NYC, 143 F.Supp.3d 134 9S.D.N.Y. 2015 as an example of where the courts found that intermediate scrutiny was applicable to transgender people. This has the effect of setting a higher legal hurdle for the government to discriminate against them even if LGBT people are not specifically protected by laws. It still allows for laws which, while not directly targeting LGBT people, adversely affect them.

Important case law related to transgender rights

Case law is where courts apply these concepts to real-life situations. It also shows vividly how the interpretation of laws and the Constitution changes over time, as well as how a bunch of cases can come together (like Hopkins and Oncale) to help create an entirely new legal concept. Sort of like chemistry for lawyers. This section provides a summary of the effects of the most important cases for transgender people in American history. Refer to the Appendix for a more complete list of court cases and descriptions of their impact.

Several early LGBT civil rights cases put before the court in the 1970s and early 1980s were brought by transgender employees fired for being trans. These plaintiffs argued that discrimination against transgender people, then referred to as transsexuals, should be covered by the sex discrimination clause in Title VII of the Civil Rights Act.

For many years, courts disagreed with this argument, relying on the presumed legislative intent of Congress that discrimination “because of sex” in Title VII was originally intended to cover discrimination against women by men. It was not meant to cover discrimination against men, effeminate men, transgender people, or others based on gender stereotypes. Holloway v. Arthur Andersen is one of the earliest and most cited cases as the 9th Circuit rejected the argument that transgender people were protected by the Civil Rights Act. As a result, transgender people were not considered to be protected by the Civil Rights Act in the courts until the early 2000s.

One important case, used for decades to defend transgender discrimination, was the 1984 case of Ulane v. Eastern Airlines. Kenneth Ulane, a pilot for Eastern Airlines for over a decade, transitioned to Karen Frances Ulane and was fired for it in 1981. Ulane filed a suit for sex discrimination under Title VII of the Civil Rights Act of 1964, alleging that she was 1) discriminated against as a female, and 2) discriminated against for being transgender.

The lower (district) court judge ruled in favor of Ulane on both counts and awarded her reinstatement as a flying officer with full seniority and back pay, plus attorneys’ fees. Unfortunately, the 7th Circuit overruled the lower court on both counts, concluding that discrimination against Ulane was “not because she is female, but because she is transsexual.” Essentially, the court ruled Eastern Airlines was not discriminating against her as a woman, but against her for the act of transitioning, which is not covered by Title VII.505

This case, and this novel rationale for justifying discrimination (namely that it had nothing to do with sex), had far-reaching effects, and was frequently cited in future Title VII cases involving transgender individuals. It was because of Ulane that many circuits rejected the argument that transgender people are protected by Title VII up until the 2000s. Ulane was effectively overturned in 2017, when the 7th Circuit decided that sexual orientation was protected in Hively, and then used the logic of Hively to sidestep Ulane in Whitaker v. Kenosha Unified School District (described later).

A case from 1985, City of Cleburne v. Cleburne Living Ctr., Inc, provided the first significant weapon in the arsenal of legal arguments against trans discrimination. When the City of Cleburne enacted an ordinance specifically to prevent a facility for mentally handicapped people from being built, the court ruled against them and found that the Equal Protection Clause prohibits any laws that are “arbitrary or irrational” or reflect “a bare…desire to harm a politically unpopular group.” It also found when passing a law that targets a group adversely, the state must show that the law is rationally related to a legitimate governmental purpose.

Although this case had nothing to do with LGBT discrimination, Cleburne began to be cited by other cases that did involve transgender rights. Cleburne was used as the basis for rejecting laws or policies targeting transgender people, because it cogently stated that unpopularity is not a legitimate rationale under rational basis analysis, making such laws harder to defend in court.

Perhaps the most important case in this chapter is Hopkins v. Price Waterhouse. The plaintiff, Ann Hopkins (a cisgender woman), claimed she had had her promotion to partnership at the firm postponed for two years in a row based on sex stereotyping against her gender non-conformity. After her promotion was postponed for the first year, Hopkins met with the head supervisor of her department, who told her that to increase chances of promotion she needed “to walk more femininely, wear makeup, have her hair styled, and wear jewelry.” Hopkins was well qualified for partnership and frequently outperformed her co-workers. There were ample examples to show that she was denied promotion based on sex stereotyping. Many male employees at the firm even said they would not be comfortable having her as their partner because she did not act the way they believed a woman should.

Hopkins claimed that the postponement of promotion was based on sex-stereotyping against her gender non-conformity and that this violated her rights under the sexual discrimination clause of Title VII of the Civil Rights Act of 1964. Unlike many previous cases, this time the lower courts (District Court and the Appeals Court for DC) did find that discrimination based on gender stereotypes was prohibited under Title VII. What’s more, when Price Waterhouse appealed, this decision was upheld by the Supreme Court and therefore could (and must when applicable) be used across the entire country.

This is perhaps the single most important case in the history of transgender case law. Virtually every case that found in favor of transgender plaintiffs in the past two decades cites Hopkins as precedential, since the Supreme Court ruled that discrimination on the basis of sex stereotypes is a violation of Title VII.

In 1996, a case concerning LGBT legal protections came before the Supreme Court. The cities of Aspen, Boulder, and Denver, Colorado, each had enacted ordinances which banned discrimination in housing, employment, education, public accommodations, health and welfare services, and many other transactions and activities on the basis of sexual orientation. In response, voters in the state of Colorado passed an amendment to the state constitution in 1992 (Amendment 2) that repealed these ordinances to the extent they prohibit discrimination on the basis of “homosexual, lesbian or bisexual orientation, conduct, practices or relationships.” Amendment 2 also prohibited all future legislative, executive, or judicial action at any level of state or local government designed to protect LGBT citizens.

Amendment 2 was challenged in court as being unconstitutional for violating the Equal Protection Clause of the 14th Amendment.

After making its way through district and circuit courts, the case arrived at the Supreme Court of the United States (SCOTUS). SCOTUS agreed with the plaintiffs and ruled Amendment 2 to be unconstitutional because it violated the 14th Amendment. SCOTUS found that the law targeted a suspect class for no legitimate end, and that it did so out of animosity. It concluded that:

Amendment 2 classifies homosexuals not to further a proper legislative end but to make them unequal to everyone else. This Colorado cannot do. A State cannot so deem a class of persons a stranger to its laws. Amendment 2 violates the Equal Protection Clause, and the judgment of the Supreme Court of Colorado is affirmed.506

This ruling drew on the same concept as Cleburne: one cannot use legislation to single out a specific group for unequal protection and rights. What separates it from other case law is that SCOTUS specifically addresses whether discrimination on the basis of sexual orientation should be allowed at the lowest level of scrutiny (rational basis), and found that it didn’t. Thus, laws targeting people based on sexual orientation are generally not seen to pass even the test for rational basis scrutiny, much less heightened or intermediate.

A Supreme Court case in 1998 provided another tool for future court cases challenging transgender discrimination. In Oncale v. Sundowner a male cisgender oilfield worker (Oncale) was subjected to sexual harassment and humiliation on the job, and sued for discrimination under Title VII of the 1964 Civil Rights Act. In the past, arguments like this had failed, with the court finding that Title VII only applied to sexual harassment and discrimination against women. But this time, the Supreme Court ruled unanimously that original legislative intent must not be given controlling weight in interpreting the Civil Rights Act.

This ruling became key to future rulings on transgender issues. Over the course of the next 20 years, almost all previous federal court anti-transgender rulings on Title VII would be struck down using the combined Supreme Court precedents of Hopkins (finding that discrimination based on gender non-conformity was prohibited under Title VII) and Oncale (finding that discrimination against both men and women was prohibited under Title VII).

In 2000, the first court opinion was published holding that transgender people are protected under a sex discrimination statute, using Hopkins and Oncale. In Schwenk v. Hartford, a transgender prisoner, Crystal Schwenk, sought damages for an attempted rape by Mitchell, a prison guard. Mitchell’s defense argued that Schwenk was male and that the 1994 Gender Motivated Violence Act (GMVA) did not protect men who are raped or sexually assaulted by other men. They also argued that transgender people were not covered by the GMVA. These arguments were rejected by the district and circuit court of appeals, which ruled in favor of Schwenk.

This ruling was one of the first to affirm that a law prohibiting sex discrimination applies to discrimination against transgender individuals. It was also the first to apply Hopkins and Oncale in combination to reach this decision and, in the process, overturn previous case law. This is the point when courts increasingly begin to affirm protections for transgender people.

The case of Smith v. City of Salem in 2004 was the first federal appeals court case to specifically find (and be upheld) that discrimination against transgender people in employment was a form of sex discrimination under Title VII of the 1964 Civil Rights Act. Smith, a firefighter with the City of Salem for seven years, was fired after announcing her plan to transition. The court relied on Hopkins and Oncale to shoot down defense arguments that used older case law.

The trend continued in 2005, when Barnes v. City of Cincinnati built on this previous decision. Barnes, a transgender police officer, challenged her demotion from sergeant to corporal under Title VII. Not only did Barnes win, but the 6th Circuit Court of Appeals decision firmly established transgender individuals as a protected class and, as such, subject to Title VII and the Equal Protection Clause within the Circuit.

Additional cases that also succeeded in affirming protection from employment discrimination for transgender people include Lopez v. River Oaks Imaging & Diagnostic Group Inc. in 2008, and Schroer v. Billington in 2009. In Schroer, the DC Circuit Court of Appeals rejected arguments made in Ulane, that transitioning is not protected under sex discrimination laws. Schroer’s legal team countered Ulane with the question, “If you hire Catholic employees and Jewish employees, but fire anyone who converts from Catholicism to Judaism, how is this not a form of religious discrimination?”507

Protection for transgender employees of government agencies under the 14th Amendment was recognized by the US 11th Circuit of Appeals in 2011. Vandy Beth Glenn was a legislative editor at the Georgia General Assembly in 2007. When she told her supervisor, Sewell Brumby, of her intent to transition, she was immediately fired. In Glenn v. Brumby, the 11th Circuit ruled that discrimination against an employee based on the employee’s non-conformance to gender/sex stereotypes is a violation of the equal protection clause of the 14th Amendment to the US Constitution. This ruling used Hopkins v. Price Waterhouse as its primary guidance, stating:

A person is defined as transgender precisely because of the perception that his or her behavior transgresses gender stereotypes… There is thus a congruence between discriminating against transgender and transsexual individuals and discrimination on the basis of gender-based behavioral norms.508

The Equal Employment Opportunity Commission (EEOC) helped to confirm this trend for transgender people at the federal level by siding with the transgender plaintiffs in Macy v. Holder (2012) and Lusardi v. McHugh (2015).509 This was a formal federal position that discrimination against transgender people in employment is a violation of Title VII of the 1964 Civil Rights Act.

Lusardi was particularly important. The EEOC found that deliberately misgendering transgender people in the workplace is a form of harassment and creates a hostile work environment. Similarly, it found that denying Lusardi access to facilities unless she had “the surgery” violated Title VII and that doing so because she was transgender was a violation of Title VII as well. The EEOC ruling is binding on all federal agencies and persuasive in other courts.

This was also affirmed in 2017 with the 7th Circuit case, Whitaker v. Kenosha Unified School District. The plaintiff, a transgender boy named Ashton Whitaker, was prevented from using the boys’ restroom at his school. His family sued the school district. In the end, the 7th Circuit ruled in favor of Whitaker both on the grounds of sex discrimination under Title IX of the Education Amendments of 1972, and the 14th Amendment’s Equal Protection Clause. In the process, they also sidestepped the longest-standing anti-transgender court ruling remaining at the circuit court level (Ulane v. Eastern Airlines). In combination with the 7th Circuit Hively decision, holding that sexual orientation is a form of sex discrimination under Title VII, it seems fairly clear that not much remains of Ulane in the 7th Circuit. In 2018, a district court judge in Maryland reached a similar conclusion in the case of MAB v. Board of Education of Talbot County.

Adverse circuit court rulings that have not been overturned

A few adverse rulings (Etsitty v. Utah Transit Authority and Kastl v. Maricopa County Community College District) remain on the books at the circuit court level, however. Both predate Macy, Glenn, Lusardi, and Whitaker, and thus would be less likely to be upheld in a challenge now. These are examined separately from the chronology above, as they represent ongoing legal issues.

In 2007, the 10th Circuit Court of Appeals heard the case of Sandoval Etsitty, a bus driver for the Utah Transit Authority (UTA). Etsitty was in the process of transitioning but had not undergone gender confirmation surgery at the time. Her job had been terminated because UTA administrators believed “it would be impractical to arrange for a unisex restroom for one operator.” Transit authority officials also expressed concern about potential UTA liability based on complaints that may result from the plaintiff using a female restroom, whether in a UTA facility or out in the field. They understood that Etsitty was required by her doctors to live full time as a woman before undergoing GCS.

The court denied both claims to Title VII and 14th Amendment protections. In deciding against Etsitty, the court rejected the notion that transgender people were protected by Hopkins, rejected Smith, and cited the now overturned Ulane v. Eastern Airlines as persuasive. In the process, the court created a legal roadmap for terminating the employment of transgender persons; simply state that the employer has no suitable bathrooms, then terminate their job because it would cost money to provide one.

As of 2017 (when Ulane was overturned), however, Etsitty is now the lone circuit court-level decision left standing holding that transgender people are not protected by Title VII of the 1964 Civil Rights Act. The court did, however, explicitly note that a transgender plaintiff might be able to bring a sex stereotyping case. As of the time of this writing, at least one district court in the 10th Circuit has found that, despite the Etsitty opinion, sex stereotyping claims by transgender plaintiffs are permitted.510

In 2009, the 9th Circuit heard the case of Kastl v. Maricopa County Community College District. The college banned Rebecca Kastl, who was transgender, from using the university’s women’s bathrooms. While the 9th Circuit recognized that transgender people are protected from discrimination in employment under Title VII, the court ruled that those protections do not extend to access to facilities. The court agreed with the college’s argument and it had “a compelling interest in protecting privacy rights of other individuals…by maintaining the sex-segregation of the restrooms.” The plaintiff had provided her driver’s license (which had an “F” for sex) but did not provide proof that she had had any kind of gender confirmation surgery.

Case law summary

Over the past four decades, courts have moved from rejecting nearly all claims that transgender people are protected by existing law to the vast majority of courts accepting transgender people as protected by Title VII of the 1964 Civil Rights Act. This is by no means the end of the case law road. The Supreme Court has yet to hear a case that determines what, if any, protections transgender people have under Title VII and the 14th Amendment, although they nearly took on a case involving the similar Title IX of the Education Amendments of 1972 in the case of Grimm v. Gloucester County School Board.511

The fact that SCOTUS granted cert in this case indicates they believe the matter is ripe and, as such, America will likely see a case involving transgender civil rights reach SCOTUS in the next few years. A single adverse ruling could undermine every positive circuit court case to date. The results would be devastating for the transgender community. Given the uncertain composition of the Supreme Court going forward, the outcome of a hypothetical case involving a transgender person is unpredictable.

For transgender people, however, the stakes couldn’t be higher, given that a majority of states have no legal protections for transgender individuals, and religious organizations are demanding that their followers discriminate.

The (social conservative) empire strikes back

People tend to regard history as a stream of progress that only flows one way. The LGBTQ rights movement has experienced great success over the past 35 years passing laws and fighting court cases to make discrimination against LGBTQ people illegal.512 The crown jewels of these achievements are marriage equality, state and local non-discrimination laws, and the legal interpretation of Title VII of the 1964 Civil Rights Act to protect transgender people on the basis of sex.513 514

Now, remember the end of the first Star Wars movie, where the Rebels blow up the Death Star, celebrate like crazy, and hand out medals like they just won the war? Then in the next movie, the good guys spend the entire film getting an ass-whooping from one end of the galaxy to the other?

I cannot think of a better metaphor for what’s probably about to happen in the legal arena for LGBTQ people. The battle for marriage equality is over (for now). When the Supreme Court torpedoed the thermal exhaust port of the Defense of Marriage Act (DOMA) via the landmark Windsor marriage equality case, it set off a chain reaction that ended the bans on same-sex marriage across the nation.515

But it is not over yet. As mentioned in the case law section, SCOTUS has never actually ruled on whether the 1964 Civil Rights Act applies to transgender people or what level of scrutiny should be applied to transgender individuals under the Equal Protection Clause of the 14th Amendment. In the next five years, all of that is probably going to be decided. If the transgender community loses—which is probable—there will not be a path to reclaim that case law progress for at least a generation, if not two or three. It took 75 years to overturn Plessy v. Ferguson (which created the legal doctrine of separate but equal racial discrimination), while Korematsu (which allowed the internment of Americans of Japanese descent during World War II) still stands over 70 years later.

A series of devastating legal challenges to the LGBT community, particularly to the transgender community, are in the works. These challenges are primarily mounted by the Alliance Defending Freedom (ADF), a coalition of over 3000 anonymous conservative Christian lawyers providing over $208 million dollars-worth of pro bono legal work dedicated to instituting biblical law in the United States. They are designated by the Southern Poverty Law Center as an anti-LGBT hate group.516 Defeating these will be more difficult since Justice Kennedy announced his retirement on June 28, 2018. The subsequent nomination (and confirmation) of ultra-conservative Brett Kavanaugh to replace him gives hardline conservatives on the Supreme Court a 5–4 advantage. This advantage is likely to rise to 6–3 if the Trump Administration also replaces Justice Ginsburg or Justice Breyer due to their retirement or death.

Thus, these upcoming legal challenges include:

• laws that make LGBT people ineligible for civil rights protections

• religious Freedom Restoration Act (RFRA) challenges to LGBT protections

• the Trump Administration’s attempts to ban transgender people from the military

• weakening Obergefell v. Hodges (marriage equality) to the point of being meaningless

• the constitutionality of bathroom bills, particularly for transgender students.

The conservative plan to effectively end the LGBTQ rights movement has snapped into clear focus based on these legal challenges. It is not a short-term plan, but it is one that will inevitably take place over the next five to ten years. The scary part is that the right-wing plan to tear down 40 years of civil rights progress using the court system is not just feasible, but also highly likely to succeed.

At the macro level, social conservatives have two high-level goals in the court system. The first is to get rulings via impact litigation that LGBTQ people are not protected by existing law or even the 14th Amendment beyond a bare minimum level of rational basis scrutiny.517 This helps create a legal framework under which businesses and government have wide latitude to discriminate against LGBT people, and have little legal impetus to protect these same people from discrimination (e.g. we’d like to help you, but we cannot).

The second is to lay the groundwork for the RFRA of 1993 to nullify almost all legislation, case law, policies, and regulations protecting LGBTQ people. Once this is accomplished, the protections for transgender people under the 1964 Civil Rights Act will almost inevitably fall, along with protections for women and other minorities.

To achieve both, all organizations like the ADF have to do is keep planting the seeds of their arguments in dissents to court opinions and wait for a more conservative balance at the Supreme Court. Kennedy’s replacement has a legal philosophy even more conservative than Justice Gorsuch, and is endorsed by anti-LGBT groups like The Heritage Foundation, Family Research Council, and The Federalist Society. The Senate is likely to confirm whomever is nominated since the “nuclear option” was invoked under former Speaker Harry Reid, and as a result only a simple majority is now required to confirm judicial nominations.

So, what does the legal path to the LGBTQ civil rights Armageddon look like? If these legal challenges to civil rights protections succeed, here’s what’s probably in store.

Nullifying state and local LGBT protections

In 2011, Tennessee passed a law that nullified all county and city ordinances that protect people based on sexual orientation and gender identity.518 So far, that law has avoided being struck down as a violation of Romer v. Evans because it does not specifically say that sexual orientation and gender identity cannot be protected, just that the local ordinances cannot protect more groups than are protected by the federal government.519 Arkansas and North Carolina have followed suit, and now there are no local protections for LGBT people in any of these states.520 521 So far, all of these laws have stood up to court challenges.

Expanding RFRA to create a license to discriminate: the New Death Star

Expansion of the interpretation of “religious freedom” laws is probably the most direct threat to LGBT civil rights in the US. The religious right has been quietly constructing a new Death Star, and it came in the form of Burwell v. Hobby Lobby and Zubik (aka Little Sisters of the Poor) v. Burwell, cases in which the Supreme Court ruled in favor of the religious right.522 523

Hobby Lobby relied in great part on Citizens United, a case which gave corporations personhood for purposes of freedom of speech.524 Based on Citizens United, the Supreme Court decided that corporations have the same religious freedom rights as private citizens. Zubik, in turn, relied on Citizens United and Hobby Lobby to decide that any imposition on the religious beliefs of a corporation, no matter how slight (in this case, signing and dating a waiver stating that the plaintiffs would not provide birth control to their employees), was an intolerable burden on their constitutional right to religious freedom.

While the Hobby Lobby and Zubik cases applied to a corporation having the right to refuse birth control coverage to employees for religious reasons, these decisions could easily be extended to discrimination against LGBT employees. This would essentially nullify employment protections for LGBT people in every city, county, and state that currently has them. It could make passage of a federal non-discrimination statute a moot point.

The potential parade of horribles under a broad expansion of RFRA is nearly limitless. It could allow employers to refuse partner benefits in states with marriage equality. It could negate all the rulings favorable to the transgender community that equate discrimination against transgender employees with sex discrimination under Title VII. Indeed, this argument has already successfully been made at the district court level in the 6th Circuit where an employer (Harris Funeral Homes Inc.) claimed that, not only did RFRA allow it to discriminate against transgender employees, it could ignore the 1964 Civil Rights Act prohibition on discrimination on the basis of sex.525

Thankfully, the 6th Circuit overturned the district court in March 2018.526 The three-judge panel was unanimous in rejecting the claim that “religious freedom” is sufficient to overcome the government interest in preventing sex discrimination. However, it remains to be seen if the Alliance Defending Freedom will successfully appeal the 6th Circuit decision to the Supreme Court.

Thus, this is a direct and dangerous attack on LGBT Americans enabled by opening up the aperture of RFRA as a legal justification to ignore civil rights laws. In previous years, the Supreme Court did not have the votes to take up cases involving vendors refusing to serve LGBTQ people in states where LGBTQ people are legislatively protected from such discrimination. These cases usually involved a 1st Amendment claim that the government was forcing them to express themselves in a way that violated their religious beliefs. For example, in 2014 the Supreme Court declined to hear the case of Elane Photography v. Willock, in which a New Mexico photographer for hire refused to take pictures at a same-sex wedding.527 528

That changed after the death of Justice Scalia, and the addition of Justice Gorsuch. This is why SCOTUS has heard the case of Masterpiece Cakeshop, Ltd. v. Colorado Civil Rights Commission, which is basically the same as Elane Photography, but with cakes.529

The Masterpiece Cakeshop claim will succeeded on the basis that one of the civil rights commission members noted the role of religion in past gross violations of human rights, and Kennedy interpreted it as unallowable hostility (even if what was said was true.) Justices Alito, Thomas, and Gorsuch all seemed primed to carve out a giant religious exemption to civil rights laws in their concurring opinions, and Chief Justice Roberts has never sided with LGBT people in a court case. Even though Kennedy decided Masterpiece Cake Shop for the plaintiffs on narrow grounds, it was hailed as a victory by the religious right, and it left the door open for future courts to create a religious exemption to nearly all civil rights laws. Given the composition of the court after his retirement, this is a near certainty.

Gorsuch has a history of interpreting RFRA extremely broadly, to the point that, in Gorsuch’s opinion, even signing a piece of paper opting out of the ACA’s provisions on birth control was an unconstitutional burden on the free exercise of religion.530 531 While Chief Justice Roberts has not been supportive of 1st Amendment claims, he did vote with the majority in Hobby Lobby and Little Sisters of the Poor Home for the Aged v. Burwell.532 He also dissented in Obergefell and has expressed the view that, in his opinion, the LGBTQ lobby is so powerful that it does not need government protections from discrimination.

After President Trump’s inauguration, the Department of Justice (DOJ) actively began trying to strip the LGBT community of legal protections. Over a few weeks in mid-2017, the DOJ came out against protections for LGBT people in two separate briefs.533 It has also argued in favor of Trump’s ban of transgender people in the military and has produced two more memos describing how the DOJ intends to broadly interpret RFRA so that anyone anywhere can discriminate against LGBT people for almost any religious reason.534

One of these memos is entitled “Federal Law Protections for Religious Liberty,” and is guidance directed at “all executive departments and agencies.”535 The document outlines 20 principles of religious liberty, asserting not only that religious liberty is a “fundamental right of paramount importance” but that “free exercise of religion includes the right to act or abstain from action in accordance with one’s religious beliefs,” and that this right extends to both “persons and organizations.”

The memo also states that “Religious employers are entitled to employ only persons whose beliefs and conduct are consistent with the employers’ religious precepts.”

The second memo, titled “Implementation of Memorandum on Federal Law Protections for Religious Liberty,” was addressed to all DOJ attorneys, and “direct[s] all attorneys within the Department to adhere to the interpretative guidance set forth” in the first memorandum.536

It also had an immediate effect: the US Department of Agriculture (USDA) released a related memorandum only a few weeks after the DOJ’s directives in November 2017.537 This USDA document allowed employees to specifically preach their religious views about LGBT people at work. Any attempts to stop such speech are punishable under this new equal opportunity policy.

While LGBT people aren’t directly mentioned, the message of these two memos is clear: the DOJ will do nothing to stop anti-LGBT discrimination and will do everything it can to allow it under the auspices of “religious freedom.” The potential fallout from this is both extensive and devastating. Here are some examples of plausible consequences:

• Imagine a federal employee who files an RFRA claim that paying into health insurance that provides same-sex partner benefits and transgender health care violates his religious beliefs. To accommodate these beliefs, LGBT federal employees would have to buy separate, more expensive, policies.

• If a Catholic hospital receiving federal funding refuses to treat an LGBT person, refuses spousal visitation, or refuses to use a transgender person’s legal name and gender, their funding would probably be protected per the DOJ. In many parts of the country, religious hospitals are already the only medical facilities available for hours in any direction. Overall, one in six hospitals in the US are now owned by the Catholic Church. This could result in LGBTQ people having to either lie on their paperwork to receive treatment (which could lead to medical problems based on incomplete sexual history, incorrect name use, and other issues) or LGBTQ people having to either start their own facilities, travel many hours to an accepting facility, or, most likely, forgo health care even in emergency situations. This could lead to long-term medical problems or death.

• If a public-school principal refused to educate LGBT students or allow them to attend classes, the DOJ has indicated it would support an RFRA claim over the previous Supreme Court ruling in Plyler v. Doe that requires all children to be provided with access to education. In addition, students could claim that it violates their religious beliefs to attend classes with openly LGBT people and be permitted not to attend or they could claim a right to relentlessly pressure and mock such classmates to make them stop being LGBT by accepting Jesus.

Similarly, if a federal employee stated that it violates his religious beliefs to work in the same building as a LGBT person, the Department of Justice has indicated that it would likely support such a claim. This could effectively clear most LGBT people out of federal service if it were upheld at the Supreme Court level.

There is additional bad news. The Family Research Council (FRC) and Alliance Defending Freedom (ADF) are already looking for clients to attempt impact litigation. Once a more conservative Supreme Court is in place after Justice Kennedy’s retirement, the damage that the FRC can do is limited only by the minds of the 3000 lawyers doing pro bono work for the ADF.

In the long run, the goal of the FRC and ADF is to drive LGBT people back into the closet through legalized, protected, crowd-sourced intimidation and discrimination. If they are able to create a society where coming out means almost certain financial and career doom, many people will be forced to stay in the closet.

Make no mistake: the religious right wants to legalize and protect discrimination against LGBT people. They are also likely to get away with it.

The transgender military ban

On July 26, 2017 President Trump wrote in a series of tweets that:

After consultation with my Generals and military experts, please be advised that the United States Government will not accept or allow Transgender [sic] individuals to serve in any capacity in the U.S. Military. Our military must be focused on decisive and overwhelming victory and cannot be burdened with the tremendous medical costs and disruption that transgender in the military would entail.

The Secretary of Defense and Joint Chiefs of Staff were caught completely off guard by these tweets and were not in support of the statement made.538 539 Indeed, Secretary of Defense James Mattis had been quietly lobbying the House of Representatives to leave the policy allowing transgender people to serve in place.540 Despite this, on August 25, 2017, the White House followed up on the tweets with an executive order directing the Department to “return to the longstanding policy and practice on military service by transgender individuals that was in place prior to June 2016 until such time as a sufficient basis exists upon which to conclude that terminating that policy and practice would not have the negative effects discussed above.” (In other words, the White House directed the Pentagon to revert to the previous policy banning transgender people medically, unless the Pentagon could convince the White House that allowing transgender people would not be expensive or prejudicial to good order, morale, and discipline.)

Four lawsuits led by national civil rights organizations such as the American Civil Liberties Union (ACLU), National Center for Lesbian Rights (NCLR), GLBTQ Advocates & Defenders (GLAD), Lambda Legal, and the Transgender Legal Defense and Education Fund (TLDEF) quickly followed.541 542 543 544 NCLR and GLAD struck first, winning a DC District Court ruling that barred enforcement of most of the executive order. While the DC ruling did not include accessions, the next three rulings barred enforcement of the entire executive order.

The DOJ and White House are appealing this ruling, claiming that, since the decision on how to remove transgender service members has not been made yet, no legally recognizable harm has been done. This seems like arguing that one cannot appeal a death sentence until it has already been carried out. Unsurprisingly, the argument did not persuade the DC District Court judge, who found that the policy was already disrupting the lives and careers of transgender service members.

The executive order poses some enormous legal questions: namely can the federal government single out transgender people for disparate treatment without much of a rational basis? Can it renege on a pledge it made to allow them to serve openly (also known as the reliance doctrine or promissory estoppel)?545 By demanding that transgender people must prove there is a benefit to them serving, they are being treated differently under the law from other groups of people who do not have to prove that their service is beneficial.

In the end, the executive order banning transgender service members is likely to become a case hinging on what level of scrutiny should be given to transgender people, and how far executive branch power extends, that will be decided at the Supreme Court. While initial rulings have been promising, the expected composition of the Supreme Court if and when this case makes it there means the long-term outlook is uncertain at best.

Weakening marriage equality

The conservative plan for tearing down marriage equality is essentially the same as their plan for Roe v. Wade (abortion rights): chip away at it little by little until it is a right that exists on paper but is functionally useless or irrelevant. What is the point of getting married if no one in a conservative state will sign a marriage license, or if that license confers no actual rights?

On June 26, 2017, the Supreme Court issued a per curiam (see definition in end notes) decision in the case of Pavan v. Smith.546 In Pavan, the state of Arkansas argued that married lesbian parents could not have both women’s names on the birth certificate of their children because the children were conceived by anonymous sperm donations.547 548 A heterosexual married couple who conceived in the same way would legally be allowed to have both parents’ names on the birth certificates and thus differential treatment was clearly occurring.

The US Supreme Court reversed the Arkansas state Supreme Court ruling favoring the state, finding that “Arkansas may not, consistent with Obergefell, deny married same-sex couples that recognition.”549 Gorsuch, Alito, and Thomas dissented, arguing that Obergefell is not settled law, and only applies to the issuance of marriage certificates and death certificates. While Justice Roberts did not join the dissent, it is unknown if he supported the decision either, since individual justices do not have to sign onto a per curiam decision.

What this tells us is that we have at least three, if not four, Supreme Court justices ready to roll back marriage equality by allowing states to reduce the legal rights of same-sex partners to a relatively worthless piece of paper that does not have to be honored for any legal purpose except death certificates.

This exact same argument was also successfully used on June 29, 2017 at the Texas Supreme Court, in the case of Pidgeon v. Turner.550 Pidgeon, a conservative pastor in Houston, Texas, argued that since the Texas state law forbidding recognition of same-sex marriage was merely overturned rather than repealed, it was illegal for city government to offer city employees in same-sex marriages the same benefits as heterosexual employees.551 552 The Texas Supreme Court agreed with Pidgeon 9 to 0, accepting the argument that Obergefell didn’t specifically say anything about employee benefits.

This indicates that one can expect Obergefell to be continually challenged until eventually religious conservatives get one or two more votes at SCOTUS, whereupon the Supreme Court will issue an opinion that Obergefell can be interpreted narrowly. If Chief Justice Roberts balks at such a blatant attack on stare decisis, all conservatives have to do is wait for Justice Breyer or Justice Ginsburg to step down or die before the end of the Trump Administration. Given that, as of 2018, Justice Ginsburg is 85 years of age, and Justice Breyer is 79, the odds that at least one of them leaves the bench before the end of 2020 is high.

Upholding bathroom bills like HB2

In 2016 North Carolina passed HB2 which banned transgender people from public bathrooms matching their gender identity as well as negating all local laws in the state that protected LGBT people.553 The bill was absurdly declared an “emergency measure.” It passed with almost no debate, over the objections of the North Carolina business community. In the end, it cost the state hundreds of millions of dollars in lost revenue. Governor Pat McCrory lost his job in the 2016 election when he failed to win re-election against an opponent promising to repeal HB2. The bill was later partially repealed, including the bathroom provisions.554 It left in place the prohibition on laws protecting LGBT people, however.

Still, the bill was never about bathrooms (see Chapter 7 for a longer discussion of the politics surrounding bathroom bills). HB2 would likely have allowed discrimination against anyone who violated any sort of gender stereotypes, and didn’t happen to be carrying their birth certificate on them.

The bill made it perfectly legal to tell non-transgender women and men (cisgender women and cisgender men) that they cannot use the bathroom if they do not meet some arbitrary standard for femininity or masculinity. Butch lesbian?555 Take a hike. Have polycystic ovarian syndrome or acromegaly?556 557 No loo for you. Teen boy who wears his hair long? Go use the women’s facilities and hope your friends do not ever find out. Wearing sweat pants and a hoodie instead of a house dress?558 To the men’s room you go.

It is not hard to see how this bill had potential for abuse.

Most people would wonder how on Earth such a thing could be constitutional. They would be right. It probably is not. (Or, at least not as we understand the constitution today. Justice Gorsuch actually supported a corporation that ordered an employee to commit suicide or be fired.559)

There is a clear analogy between Amendment 2 in Colorado (which resulted in Romer v. Evans), and HB2. Given the lack of incidents where gender non-conforming people have caused harm in public spaces and the evident animus of the bill in attempting to single out a group, HB2 would seem to fail both constitutional tests miserably.

The landmark case of Glenn v. Brumby in the 11th Circuit has also established that the Equal Protection Clause applies to transgender people, although the 4th Circuit, where North Carolina is located, has not yet ruled on this. Additionally, many other cases have established that, as a class, transgender people are subject to “intermediate scrutiny.” Intermediate scrutiny is just a fancy legal way of saying that if something affects transgender people as a group, it has to serve an important state interest (see the earlier section on intermediate scrutiny). Given that cities in North Carolina had public accommodations protections for years without incident, such a reason is very hard to discern.

Another pertinent case is Lusardi v. McHugh, which found that denying access to facilities, or limiting transgender people to separate and unequal ones, is a violation of Title VII. Whether this holding can be expanded to other public accommodations remains an open question, however.

Title VII does not include “sex” as a protected class with regards to public accommodations. Any government action based on sex, however, must pass the test of intermediate scrutiny. Keeping women who dress differently, wear their hair differently, have a medical condition, who are too tall, whose hips are too narrow, or who are too broad in the shoulders out of bathrooms clearly does not meet the requirement of serving an “important state interest.” HB2 likely violated the intent of Hopkins v. Price Waterhouse that holding people to a gender stereotype, without a compelling governmental interest, does not meet the intermediate scrutiny test.

That leaves the question: how does one enforce a bathroom law targeting transgender people? This is perhaps the biggest reason why bathroom bills are likely to be unconstitutional; they are vague, intrusive, non-uniformly applied, and essentially unenforceable. This would seem to violate the vagueness doctrine.560

Having people show identification will not catch all the transgender people either. Many primary forms of documentation (drivers’ licenses, passports, and, in the case of some states, birth certificates) can have gender markers amended with a letter from a doctor, even without surgery. Other methods of identifying transgender people are equally fallible as well as a violation of constitutional rights: such as strip searches, TSA (transportation security administration) body scanning machines, posting guards at bathroom entrances, and DNA testing. All up, doing so would cost trillions to implement nationwide, and none is guaranteed to “catch” all transgender or intersex people using the “wrong” bathroom without catching some cisgender people in the net as well. This will result in costly lawsuits.561

There is an alternative to this reductio ad absurdam list of options: continue letting all people use the facility corresponding with their gender identity.562 It costs nothing, does not result in gross civil rights violations, and all the sane people can simply get on with their lives.

Conclusion

Over the past 40 years, transgender people have increasingly gained protection under the 1964 Civil Rights Act and the Equal Protection Clause of the 14th Amendment at the district and circuit court level. To date, the Supreme Court of the US has not heard a case which directly addresses a legal question about transgender people. Given how many legal challenges are being mounted right now by conservative organizations (such as the ADF), this is likely to change in the next few years. Given Justice Kennedy’s retirement and presumable replacement with arch-conservative nominee Brett Kavanaugh, any ruling is unlikely to favor transgender people.

Consequently, many legal observers believe that transgender people may well see a series of rulings that allow governments, businesses, and individuals to discriminate based on nearly any excuse (religion, public safety, record keeping, etc.). Given stare decisis and the longevity of Supreme Court justices, it is unlikely these will be overturned in our lifetimes.

Transgender people being forced to spend the rest of their natural lives as second (or third, or fourth) class citizens seems to be the most likely outcome at the time of writing. While a reader might think this cannot possibly be constitutional, remember, it is only unconstitutional if the Supreme Court says it is unconstitutional, and that what the Supreme Court believes is constitutional changes with every new justice, and at times with each new case.



Chapter 7

POLITICS

Transgender people make a great political dog whistle for conservatives. They are a tiny minority that the public has had a hard time empathizing with. It’s harder to empathize with people whose experiences you don’t understand. That lack of understanding allows conservatives to fill in the gaps with their own explanations of the transgender experience. It is relatively easy to demonize a group of people you don’t know or understand, and social conservatives have done so with gusto in recent years.

Since the Supreme Court decided Obergefell in 2015, transgender people have been at the center of most political debates about LGBT people in society. This is due more to conservative pushback than the sudden appearance of transgender people on the national scene; transgender people have been part of public consciousness since Christine Jorgensen in the 1950s. Indeed, recent articles have shown that conservatives made this shift as part of a deliberate and calculated effort.563

Many observers saw this coming. As early as 2014, we started to see legislation targeting transgender people. We also saw anti-LGBT hate groups changing their messaging strategy, from rallying their base against the imaginary consequences of same-sex marriage (“people will be marrying their lawnmowers!”) to rallying the base against the imaginary consequences of even tolerating transgender people (“people will pretend to be transgender to do all sorts of bad things!”). Much of this shift also had to do with increased public acceptance of LGB people over the past decade.

The Republican Party Platform of 2016 included opposition to letting transgender students use bathrooms in accordance with their gender identity.564 In February 2018, the Republican National Committee (RNC) voted to endorse President Trump’s ban on transgender people in the military.565 In 2018 the Kansas Republican Party passed a resolution opposing “all efforts to validate transgender identity.” The resolution also “affirms God’s design for gender as determined by biological sex and not by self-perception,” and condemns affirming medical care intended to align transgender people with their “perceived gender identity.”566

The Republican Party has now clearly embraced opposition to transgender people as an issue they are willing to stand on. One might question why people seem so passionate about transgender issues, given the fact that transgender people have so very little impact on most Americans’ lives, and only a small percentage of Americans even know a transgender person.

Why do they care? Why do they believe this is an issue they should put front and center even as the long tide of history seems to be swinging towards acceptance of LGBT people? Why is this an issue they think they can win on? Or, do they feel it is an issue they would rather avoid, but are forced to?567

This chapter attempts to answer these questions. It looks at why transgender people have become a focus for social conservatives and how that makes transgender people a convenient political target. It explores how religious-based hate groups intend to make life as a transgender person nearly impossible via a combination of law and policy. The chapter explores how efforts by the social conservatives to legislatively ban transgender people were never about public safety, and always a part of their plan to keep transgender people in the closet by making life as difficult as possible for them.

This chapter also addresses one of the stranger questions in politics: why would a transgender person vote for conservatives who have shown nothing but hostility to the community? Finally, this chapter discusses why the political and legal situation for transgender people is likely to get worse for a long time before it gets better.

Trans: the perfect political storm

In 2014, Time magazine featured transgender actress Laverne Cox on its cover with the headline, “The Transgender Tipping Point.”568 It was the first time an out transgender person had ever been on the cover of the venerable publication.

Response from the right was swift, with popular Tea Party website editor Matt Drudge posting an image of the cover on his page and religious right author Kevin Williamson penning a particularly nasty piece in the National Review called “Laverne Cox is Not a Woman,” which the Chicago Sun-Times inexplicably reprinted, then quickly retracted.569

In this same week, the Houston Equal Rights Ordinance (HERO) was debated for almost nine hours by the city council.570 Nearly all the opposition focused on the inclusion of gender identity in the ordinance and there was almost no debate on including sexual orientation.

Transgender people are now a consistent dog-whistle issue for social conservatives.571 572 They are baselessly accused of being rapists and child molesters, of being delusional and mentally ill.573 Social conservatives in very public positions have offered many “solutions” to the perceived transgender menace, ranging from mistreatment until they self-deport back to their birth gender, to forced institutionalization, to shooting transgender people on sight in bathrooms, to “putting them in camps.”574 575 576

The out-of-proportion reactions by social conservatives are likely because transgender issues manage to hit so many conservative issues simultaneously: a rejection of science as liberally biased, opposition to the bodily autonomy of women, expectation of conformance with gender stereotypes, and general antipathy towards LGBT people. Transgender people manage to be at a three-way intersection of things conservatives are diametrically opposed to.

When Louisiana Governor Bobby Jindal told Republicans to “stop being the stupid party,” with reference to science, it didn’t seep into their analysis on transgender people.577 Socially conservative commentators like Williamson approach transgender people from a perspective of “this is what I think based on nothing in particular other than my own personal disgust” rather than “this is what the bulk of research shows and what the consensus of the medical community believes.”

Conservative commentators cherry-pick the fact that gender dysphoria is in the DSM-5 to claim that all transgender people are, by definition, mentally ill. They fail to note that the American Psychiatric Association (APA) does not list being transgender as a disorder, that the condition of gender dysphoria is only diagnosable if there is “clinically significant distress,” and that the main reason why the diagnosis was included is because medical professionals need diagnostic codes for providing treatment. Indeed, the APA specifically states that “gender nonconformity is not in itself a mental disorder.”578

Social conservatives frequently mock transgender people’s gender identities, claiming that “physical reality” trumps delusions.579 Arriving at this conclusion requires ignoring all of the most recent research into the origins of gender identity while also ignoring the fact that transgender people are well aware of their own biology; that’s why they are dysphoric in the first place. While they may say “biology isn’t bigotry,” as a way to excuse hostility towards transgender people, calling for people to harass and discriminate against transgender people based on personal religious beliefs certainly is.

Along the same lines, for social conservatives, transgender health care evokes the same visceral reactions as women’s reproductive rights, for many of the same reasons. Bodily autonomy is great…unless someone decides their religion has something to say about it.

Social conservatives are morally opposed to any sort of coverage of transition-related care—even though transition-related care has been shown for decades to be the most effective way of dealing with something that is, at its core, a medical issue. The same people who complained about “Obamacare” and government not letting doctors decide what is best for patients also conveniently ignore the fact that medical organizations are essentially unanimous in their support of access to transition-related medical care.580

Several US courts have likewise shown a willingness to agree, ruling on multiple occasions that transition-related care is medically necessary and that completely withholding it from prisoners violates the 8th Amendment.581

When confronted with these facts, social conservatives slip into the same sort of cognitively dissonant excuses they deploy on issues like global warming and evolution: “Research can say anything,” “Researchers are all liberals,” “Doctors are all liberals,” “Medical organizations are liberal,” “It is just a few activist judges.” Any potential for discussion is blocked by their confirmation bias, which is the tendency people have to interpret information in a way that confirms one’s pre-existing beliefs.

Fundamentally this is just a continuation of the all-but-lost cultural war on gays, lesbians, and bisexuals. Twenty-five years ago, social conservatives were making the same accusations that LGB people are psychologically damaged sexual predators who recruit children. These same conservatives oppose societal acceptance of LGB people as much as they did 25 years ago but it has become a political and legal liability to express it openly. Targeting transgender people does not (yet) carry the same political penalties.

In their 2012 election post-mortem, the Republican Party identified a lack of inclusiveness of women, minorities, and the LGBT community as a primary cause of their failure to unseat President Obama.582 Only token outreach efforts were made to women and minority communities during the 2016 election, however. The Republican Party focused more on suppressing these voters than convincing them to vote for Republicans, and no real attempt was made to woo LGBT people.583 The Republican social conservative wing has made it clear that that sort of LGBT inclusion is unacceptable. Thus, the 2016 Republican Party platform was more anti-LGBT than ever before.584

I believe Republicans are worried, though. Transgender issues have become perhaps the last socially acceptable way of “kicking the dog” when it comes to the LGBT community.585 If social conservatives cannot use transgender people as bogeymen anymore, they’ll have a hard time finding another target that touches so many of their hot-button issues at once while riling the base so effectively. They have convinced the GOP (Grand Old Party, another name for the Republican Party) faithful that, if transgender people gain acceptance, it will be the end of everything: freedom of religion, freedom of speech, the destruction of health care, the end of the nuclear family, and an end to personal privacy.586 587

It remains to be seen who will replace transgender people as the right wing’s whipping boy when absolutely none of this happens.

Why they hate us

“Why do people spend so much time and energy hating transgender people?”

Most transgender people have asked this question a thousand times over. We do not pose a threat to anyone as an impoverished, persecuted minority representing about 0.7 percent of the general population. While many might say they don’t hate transgender people, or claim they’re “saying it with love,” transgender people certainly aren’t feeling it.

To transgender people, it feels like hatred. We are accused of being a threat to women and children. We are accused of being sexual deviants who should never be allowed around children, when in reality we love ours as much as anyone. Religious conservatives argue that not only should they be able to discriminate against transgender people in all aspects of life, but that such discrimination is a moral obligation. We are threatened with losing our military careers, when all we want to do is serve our country.

At the same time, we see examples of local communities rallying around the cause of forcing a transgender kindergartner out of school.588 While support for transgender people is highest among Millennials and Generation Z, in a few places, students have held anti-trans rallies against their classmates.589 Conservative religious and political figures have called on like-minded individuals to shoot transgender people they find in bathrooms.590 591

We are a small minority that is treated as an existential threat, and social conservative organizations are spending an immense amount of time and money in an effort to stigmatize and marginalize us while spreading harmful and misleading information. The Alliance Defending Freedom is at the forefront of impact litigation designed to make life more difficult for transgender people, while granting a special right to discriminate against LGBT people on the basis of religion.592 Perhaps they do not see it as hatred, but it certainly looks and feels like it from where transgender people stand.

Thus, here are ten reasons why I believe some people seem to hate transgender people so much.

1. Hate is easy

Hate requires little effort. No one has to step out of their comfort zone, they do not have to learn anything, deal with nuance, or put themselves in anyone else’s position. No one has to challenge their friends, family, or people at the church. Americans increasingly live in a bubble or an echo chamber, where they self-select what information they want to be exposed to, and social media algorithms prevent them from being exposed to new ideas and different people. Thus, they just go along with everyone else and make assumptions that feel safe and intuitive.

2. Sympathizing with transgender people is hard

Transgender identities are often a very alien concept to people. Empathizing with people based simply on their humanity is hard. Having empathy for someone who is very different is even harder.

3. Most people do not know a transgender person

Most studies say that, at best, only 16 percent of people personally know someone who is transgender, yet approximately 75 percent know someone who is lesbian or gay.593 Studies also show very strong correlations between knowing an LGB person, and being supportive of LGB issues. The transgender community lacks that vital component of acceptance because there are not enough transgender people to be as ubiquitous as LGB people can be due to their larger numbers.

4. Transgender people often look/sound different

It has always been easier to ridicule people who look or supposedly sound different. For example, look at the caricatures of blacks, Latinos, Native Americans, Japanese, gays, and many others from the past.594 595 596 597 598 If an unpopular group of people looks different, it can and will be used to caricaturize and demean them.

5. It is assumed to be a choice

The short answer is that it is not a choice, in the same way that LGB people do not “decide” between being completely celibate or being with the ones they love.599 Acceptance of LGB people is highly correlated with belief in a biological origin of sexual orientation and gender identity. Though the role of biology in gender identity is becoming better understood by scientists, most of the public is not aware of these advances (or they disbelieve them).600

6. There has been a lack of positive representation in the media

The number of positive examples of transgender characters in the media remains limited. Existing transgender characters usually fall into one of three categories: a pathetic transgender person (Brie in Transamerica or Rayon in Dallas Buyers Club), a trap for straight men (The Hangover 2), or a sex worker (Anything). While there have been a few more positive portrayals in recent years, it is worth remembering that portrayals of LGB characters took decades to evolve into the more nuanced and complex ones we see today.

Since the Trump Administration’s attempt to ban transgender people from the military on July 26, 2017, there has been an increase in positive portrayals of transgender people in the news, showing transgender service members in a positive light. This is a relatively recent and potentially transient event. It remains to be seen if this has a long-term impact on public perception, though there is a strong argument to be made that it will.601

Chapter 10 includes a longer discussion of transgender representation in the media.

7. Transgender people challenge deeply held paradigms and that makes people very uncomfortable

Transgender people challenge people’s deeply, and unconsciously held, beliefs about sex and gender. Things that contradict a person’s set of paradigms are typically either rejected outright or they elicit a fight or flight reaction.602

It does not help that the human brain is very finely calibrated to evaluate faces and categorize them based on very subtle cues as either male or female. The mind recognizes, though often not consciously, when someone does not fit the paradigms of the gender binary. When people do not fall neatly into one of those two groups, it may cause a visceral reaction ranging from discomfort to fear, disgust, and anger.

8. Hating those who are different is an evolutionary advantage

When it was tribe against tribe, one’s genetic survival depended on banding together for the common defense. The ability to use hate to unite the group makes the defense of their genetics more likely to be successful. Intellectually or emotionally humanizing one’s “enemy” is not a successful evolutionary strategy.

In modern times, being transgender or intersex is one of the more visible ways a person can be quickly identified as different. When a transgender person is assaulted, the attacker is much more likely to carry the violence all the way through to murder.603

9. Transgender people are portrayed as a perversion

Transgender people are both implicitly and explicitly accused of being perverts, fetishists, and likely rapists. The reasons for this are discussed extensively in Chapter 5. Chapter 4 discusses why transition isn’t about sexual attraction or behavior.

This is largely why the social conservative tactics against non-discrimination ordinances have been so successful; they tell people that it is a choice between protecting their wives and daughters, and a tiny group of “perverts.” In recent years, as societal acceptance of transgender people has increased, hate groups have backed off from the outright calling of transgender people perverts and freaks and now instead falsely allege that people will pretend to be transgender in order to commit crimes. (More on why this is a smoke screen later in this chapter, but wouldn’t it be much easier to just pretend to be a janitor?)

10. Transphobia is more socially acceptable than homophobia now

Using transgender people as the butt of a joke is still common.604 Urging violence, demanding trans people be sent to concentration camps, calling trans people rapists and perverts, and using slurs to describe trans people are all still socially acceptable in a way that they are not for the LGB population.605 606 607 608

So, what are the answers to all this? Some are cultural: there must be more positive portrayals of transgender characters in the media. That also means no more Rayons or Bries—they are as much a stock character as a Star Trek redshirt.

Transgender people coming out publicly is helpful in reducing overt transphobia and bias. The more people know transgender people, the better it makes it for the rest of the community. There is also a clear need for better science being put out to the public, and for the LGB community to actively debunk anti-trans science the way they did the Regnerus study, which used shoddy science to try and prove that LGB people were worse parents than straight people. US courts eventually rejected his research as “entirely unbelievable and not worthy of serious consideration.”609 The same must happen for anti-transgender studies of similarly low quality.

It is necessary to emphasize the actual science which shows biological origins, that this is not a choice, and that gender identity is an immutable characteristic like sexual orientation. People need to understand that this is neither a lifestyle choice, nor a sexual perversion. Lastly, people who collectively push virulent anti-transgender ideology need to be called exactly what they are by the wider media: hate groups.610 The Southern Poverty Law Center does not designate groups as such lightly; there must be a pattern of “rhetoric and harmful pseudoscience that demonizes LGBT people as threats to children, society and often public health.” Simply being religious or opposed to marriage equality is not enough, the key element to being designated a hate group is defamation.611

A straight, non-transgender friend and ally summed up what we need the most though:

I cannot comprehend what a person who identifies as transgender endures. As a human being, I do not have to comprehend to feel compassion and acceptance. It is okay to not understand. It is not okay to demean and belittle because of your own personal shortcomings and inability to understand.

Transgender people are being demonized the same way gays were

Since before the end of the fight for marriage equality, social conservatives have realized that they were going to have to move on from using opposition to lesbians and gays as a rallying cry. As a result, conservatives were left rummaging through the junk drawer of anti-gay tactics and propaganda from the past five decades to see what they could use against transgender people.612

The most regressive of recent anti-transgender voices have actively called for deliberate systematic discrimination against transgender people in order to force them back into the closet, along the lines of the “celibate gay” movement among religious conservatives.613 In Ryan T. Anderson’s anti-transgender book, he concludes that society should “avoid adding to the pain experienced by people with gender dysphoria, while we must present them with alternatives to transitioning.”614

In other words, their goal is to keep transgender people from transitioning, which is treated as a sin equivalent to homosexual acts or abortion. In this same book, Anderson proposes removing all legal recognition of transgender people, providing broad religious protections for people who discriminate, banning transgender people from bathrooms, and protecting the moral rectitude of such discrimination and opprobrium.

They see this as “helping” transgender people by not cooperating with the “delusion.” This is an idea that dates back to the 1960s. Similarly, in the 1960s, homosexuality was also still considered a mental disorder and individuals expected LGB people to remain in the closet for the good of all concerned. They also expected gay men and lesbians who couldn’t stay completely in the closet to seek conversion therapy of some sort. Similarly, transgender people are expected to resist temptation, and not transition in order to save their souls, and to avoid people around them feeling uncomfortable by becoming invisible.

For example, a 2014 incident revolved around Laura Klug, a transgender public school substitute teacher in Texas who was fired simply because she was transgender and a parent objected to her presence.615 There was no allegation of misconduct; some parents simply did not want children exposed to transgender people. This is eerily reminiscent of the fight that surrounded the Briggs Initiative in 1978, which would have banned gays and lesbians from being teachers in California had it been successful.616

The majority of propaganda against Houston’s Equal Rights Ordinance in 2015 was directed against the inclusion of gender identity, with very little of it directed at the protection of sexual orientation.617 The talking points against transgender people have been rooted in the same sexual predator narrative that was so prevalent in the vintage anti-gay propaganda of the 1980s. For example, in 1980s conservative propaganda cartoons, adult gay men are shown “recruiting” children into the gay “deathstyle.” This implied both that gay men were child molesters, and that the cause of homosexuality was being molested as a child.618

Social conservatives are also pushing the thoroughly discredited “transgender people (or people pretending to be transgender) are potential predators in bathrooms” myth as hard as they can.619 This scare tactic is designed to appeal to the paranoia and fears of rape that already exist in gender-segregated spaces, exactly the same way they did with their claims as far back as 1993 that “gays will rape men in showers if we pass ‘Don’t Ask, Don’t Tell.’”620 Oddly enough, conservatives also argued (and Jon Stewart lampooned) that gay men would become sexual predators in showers if we repealed DADT in 2010.621 It was also used in the 1970s to oppose the Equal Rights Amendment.622

Likewise, the “ex-gay” myth of the 1990s was repackaged to promote “reparative therapy” for transgender people. A few hardy (read: immune to all evidence) souls keep pushing the narrative that there are no transgender people, just gender-confused individuals who need to be “fixed” through therapy.623 624 However, the presumed causes of being transgender, and the therapies these people recommend, are either incredibly light on details or are exactly the same as those they recommend for “curing” homosexuality.625 These cures apparently involve screaming and beating the crap out of pillows with tennis rackets.626 Other reparative therapies involve shaming the patient, or coercive behavior modification meant to enforce gender stereotypical behavior.627 The chapter on transgender medical and mental health describes in detail why reparative therapy should be banned as harmful quackery, and has no support from science or mainstream professional organizations.

Finally, one relatively new tactic against LGB people has recently been employed against transgender people as well. In 2012, the Human Rights Campaign got ahold of internal National Organization for Marriage memorandums which outlined a race-baiting strategy of “driving a wedge between gays and blacks.” This strategy was visible in the efforts to repeal the Houston Equal Rights Ordinance, where opponents have relied heavily on appealing to black churchgoers to drive turnout at events that demonize transgender people.628 Ultimately, the divide and conquer strategy of the opposition using transgender people worked, as the right wing successfully appealed to Spanish-speaking voters and minorities.629

This may be a last gasp, though. It is somewhat understandable given that many conservatives see societal acceptance of transgender people as a complete descent into Satanism, anarchy, madness, and fascism, while demographics paint a bleak picture for the future of social conservatives.630 631 632 Millennials and Generation Z are uninterested in LGBT-baiting tactics, and are becoming more and more solidly aligned with the Democratic Party. It is to be hoped that this shift in zeitgeist means that the bargain-bin tactics of the social conservatives will be put right back there.

The social conservative plan for transgender people

In 2015, the Family Research Council laid out a five-point plan to legislate transgender people out of public life by making the legal, medical, and social climate too hostile for anyone to transition, or exist, in.633 The basics of the plan are as follows:

1. States and the federal government should not allow legal gender marker changes.

2. Transgender people should not have any legal protections against discrimination, nor should anyone be required to respect their identity.

3. Transgender people should not be legally allowed to use public facilities in accordance with their gender identity.

4. Medical coverage related to transition should not be provided by the government or any other entity.

5. Transgender people should not be allowed to serve in the military.

Stop for a moment here, and imagine a world where you cannot get an accurate government ID, a world where you cannot vote (because you can’t get accurate government ID), cannot drive without risking arrest, and cannot get a job. You cannot prove that you are who you are, because no one will believe your ID is real. You will never be treated as your correct gender by any government agency. What ID you have will constantly out you as transgender, inviting discrimination. With Religious Freedom Restoration Act expansions at the state and federal level acting as an aggressive attempt to carve out a right to discriminate based on religious or other personal beliefs, any government employee can discriminate against you at any time, as long as they claim a “sincerely held religious belief.”

Now imagine being constantly outed as transgender in this world where the law explicitly states that you are a target. Imagine having that scarlet letter of an incorrect gender marker on every ID you possess, making it clear that the bearer of this card has no enforceable civil rights. Anyone can legally fire you, kick you out of a home rental, refuse to serve you, take your children away, refuse to teach you or your children, verbally abuse you for their own amusement at work—it is all legal and protected behavior. The religious “liberty” to abuse, harass, and humiliate transgender people would reign supreme in the Family Research Council’s march back to the 1950s.

These are real concerns. Surveys have shown that transgender people not only self-report discrimination, but independent organizations have found it as well in employment, housing, and other areas. In one such study, when employers were presented with resumes that outed qualified applicants as transgender, 48 percent of businesses preferred less qualified cisgender applicants.634

Now imagine being transgender and that, on top of being legally un-personed via lack of government recognition, jobless, homeless, harassed, and hated, you’ll be arrested for using a bathroom. Use one bathroom and it is a felony. Use the other, and you’re likely to be beaten, maybe to death.635 If you fight back against your attackers, you’ll go to a prison for people of the opposite gender, which all but guarantees you will continue to be raped, beaten, and denied medical care while serving time.636 637

On top of all of this, you cannot get treatment for gender dysphoria other than (medically debunked, ineffective, counter-productive) religious-based reparative therapy or “pray away the gay” style camps. Unable to medically transition (the only proven treatment for gender dysphoria), you’re marked constantly as being transgender. To add insult to injury, you cannot even join the military to escape the nearly inevitable poverty and homelessness that accompanies being transgender under their plan.

Given all of these factors, the goal of the Family Resource Council could not be clearer: transgender people must be pushed out of American life and forced to either stay in the closet or attempt to exist in a world where they have no legal recognition. Transgender people who do decide to transition will be marginalized in every facet of life and shoved towards the underground economy, where 11 percent of trans women find themselves doing survival sex work due to lack of anything else being available.638 The FRC and anti-transgender conservatives know quite well that most transgender people, when faced with the certainty of personal ruin, will remain alone, in the closet, for life. However short that may be.

The end state goal of the social conservatives is to effectively eradicate transgender people legally and legislatively by preventing them from participating in public life. Call it cultural genocide if you will; it means the forced disappearance of a class of people.

The most frightening part is that the FRC, ADF, and other religiously based anti-LGBT hate groups have had unprecedented access to the White House since the beginning of the Trump presidency.639 Vice President Mike Pence has long had a cozy relationship with the FRC, which wholeheartedly endorsed Pence’s “license to discriminate” RFRA bill in Indiana. Pence claims that he does not advocate discrimination against transgender people, but refused to answer if he thought discrimination should be legal.640 He supported a law that allowed people to do exactly that, however, and make it impossible to protect LGBT people against religious-based discrimination. In addition, Pence belongs to a religious denomination that demands that its followers discriminate.641

In July 2017, United States Attorney General Jeff Sessions gave a closed-door speech to the Alliance Defending Freedom. It is aligned with the FRC and its goal is to create a biblically based legal system in the United States.642 This includes making being openly LGBT illegal.643 Sessions also consulted with the ADF prior to releasing a pair of Department of Justice memorandums on “religious liberty,” effectively allowing federal employees to preach being anti-equality at work and encouraging discrimination against LGBT people without fear of repercussions.644

The idea of a government controlled by people who want to make being LGBT illegal is shocking.

It is even more so when it has become a reality.

Analyzing anti-trans bills

For decades, most of the social conservative legal and legislative efforts on LGBT issues were based around support for the “Don’t Ask, Don’t Tell” policy, and opposition to same-sex marriage. The latter was successfully used as a wedge issue in the 2004 Presidential election. However, in 2010 DADT was repealed. After Proposition 8 and the Defense of Marriage Act were overturned by the Supreme Court in 2013, social conservatives recognized the writing on the wall that they were in danger of losing their top-remaining anti-LGBT issue with which to rally their base.

By 2015, nationwide marriage equality looked all but inevitable, and social conservatives made a deliberate shift in focus to transgender people, and particularly transgender people in bathrooms.645 These were successfully used in the fight against HERO in Houston, re-using ads labeling transgender people perverts and predators that had previously been tested in campaigns against LGBT rights in Gainesville, Florida and Anchorage, Alaska.646 647

Thus, by 2015 the focus of social conservatives had shifted to religious freedom laws and impact litigation (discussed in the chapter on law), and to either repealing laws protecting transgender people, or passing laws targeting transgender people for discrimination. This section focuses on the laws targeting transgender people either directly or indirectly.

In 2015, there were 20 state-level bills intended to target (and therefore harm) transgender people. All of them were either defeated or carried over to the next legislative session. In 2016, that number increased to 55 bills in 26 states, of which three were passed.648 In 2017, 61 bills targeting transgender people were introduced in state legislatures, of which another three became law.649 Going forward, we can expect to continue to see anti-transgender bills at the state level, and that some of them will be passed. It remains to be seen if they will be found constitutional, but the increasingly conservative lean of the court suggests this to be likely.

These bills fall into one of several categories, explored below.

1. Bills targeting transgender students in education and sports650 651 652 653 654

More than half of the anti-transgender bills filed in 2017 targeted transgender children and youth in schools. While the Obama Administration Departments of Education and Justice clarified that Title IX protections against sex discrimination apply to transgender students, the Trump Administration has revoked the guidance now and these bills are meant as a further challenge.655 An increasing number of school districts and state departments of education have adopted policies and guidance to protect transgender students from bullying and discrimination, and opponents hope to use fear-mongering tactics to reverse them. Some of the bills were designed to prevent transgender student athletes from competing unless they did it based on the sex listed on their birth certificate. For most transgender student athletes, this makes it impossible to compete in the division which matches their gender identity, creating situations in which no one wins.656

Some school districts are considering school policies that would exclude transgender students from using gender-segregated facilities in accordance with their gender identity.657 Unlike the state bills, several of these school district policies have passed, forcing transgender advocates and allies to bring lawsuits to stop them. Transgender students are often subjected to increased bullying, harassment, social stigma, and discrimination as a result of these and discriminatory efforts. Others suffer from medical conditions such as kidney and urinary tract infections because they are unable to access bathrooms. This makes protection necessary for the success of transgender students.658 659

2. Limiting access to gender-segregated public facilities660 661 662

After the Houston Equal Rights Ordinance (HERO) debacle, and based on polling data, conservatives zeroed in on bathroom access for both children and adults as an area where they could potentially roll back basic human rights for both the LGBT community and other marginalized people.663 664 665 For example, the defeated measure in Houston provided protections against discrimination on the basis of 15 characteristics, including race, sex, disability, sexual orientation, and military status. To kill HERO, opponents falsely claimed that allowing trans people to use the bathrooms that match their gender identity—one small aspect of HERO—would lead to women being sexually assaulted in bathrooms. That lie was used to drum up big crowds at local hearings, and conservative legislators have used the same claim to rally their base against LGBT protections, regardless of any proof of this ever happening at any time.666

This emphasis was taken even further in North Carolina with HB2, and the Texas legislative session of 2017 where the Lieutenant Governor was willing to call the legislature back into session to push through a transgender “bathroom bill” he was dead set on passing. While corporations have opposed such laws, it seems likely they will continue to be introduced.

3. Prohibiting transition-related treatment for prisoners667

These bills are a reaction to recent cases in Georgia, Massachusetts, and California in which courts ruled that transition-related care for transgender prisoners is medically necessary and withholding it is a violation of the 8th Amendment.668 669 Wisconsin passed a law banning transition-related treatment, and it was struck down in 2011 in the case of Fields v. Smith.

4. Preventing transgender people from amending their birth certificates670

One bill, defeated in 2015, would have prevented transgender people born in Virginia from changing their birth certificates to match their lived identities.671 Tennessee passed a similar law in 1977, and recent attempts to change the law through legislative and legal action have failed.672 In 2017, the Kansas Department of Health changed its regulations to make it effectively impossible for transgender people to revise their birth certificates.673 At the time of writing, Tennessee, Kansas, Idaho, and Ohio do not allow transgender people to change their birth certificates, although Idaho is currently being sued to change this.

Far more only allow a change of gender markers on birth certificates if the individual has had GCS. Many transgender people do not want GCS. Others cannot have GCS for financial or physical reasons, thereby making a change in government ID impossible.

This has a significant impact on transgender people since many states base driver’s license gender markers on a person’s birth certificate.674 Additionally, many jobs require submission of a birth certificate as identification. Outing oneself as transgender during the hiring process significantly reduces job opportunities, even in cities and states with strong LGBT protections.675

5. Obstacles to marriage676

One bill addressed the non-existent problem of transgender people marrying cisgender people without disclosing their surgical history. The number of people who would be affected by bills like this is negligible—it serves little purpose except to stigmatize transgender people and label their marriages as artificial. It also legally requires transgender people to disclose medical information to the government, which is unnecessary, intrusive, and not required of other individuals.

6. Defining “sex” so as to exclude transgender people from state and local legal protections in employment and education677

These laws would prevent transgender people from making claims under state and local bans on sex discrimination. It is a response to the nearly overwhelming number of court decisions holding that discrimination against transgender people is sex discrimination under Title VII of the US Civil Rights Act of 1964 and Title IX of the Education Amendments of 1972 (see Chapter 6 and the Appendix). If these sorts of laws are passed, transgender people will need to make all discrimination claims in federal court, which often requires more time, money, and effort than a state-level claim. A similar bill has been introduced at the federal level as well.678

Why are these bills being filed?

These bills are being filed primarily by social conservative lawmakers, many of whom are linked with the Family Research Council, Liberty Counsel, and the Alliance Defending Freedom.679 680 681 They are following the legislative templates laid out by the ADF and FRC to deny transgender people basic access to the workplace, schools, and public accommodations like restaurants and gyms, and to prevent legal recognition.

What will happen with these bills?

Fortunately, the majority of these bills will not move forward. They are often introduced by lawmakers who are at odds even with other members of their caucus and there is frequently little political will to focus on such a non-issue rather than more important legislative priorities. These bills are not popular with the public, either, who oppose laws allowing religious-based discrimination. In 2015, 2016, and 2017, most of these bills died in committee, as bills usually do. However, there were pitched battles in places like Texas and Georgia between moderates and businesses on one side and social conservatives on the other.

In 2016 in South Carolina, Nikki Haley said a bathroom bill was not needed. Also in 2016, Georgia Governor Nathan Deal vetoed a bill expanding RFRA. In Texas, Speaker of the House Joe Straus blocked a 2017 bathroom bill, stating he didn’t want “a single suicide on his hands.”682 In 2016 South Dakota Governor Dennis Daugaard vetoed a bathroom bill targeting transgender students, stating, “this does not address any pressing issue concerning the school districts of South Dakota.”683

These bills have tended to be poorly written, vague, and broadly worded, which can lead to substantial unintended consequences and legal challenges that have a high probability of success. Additionally, some of the bills were likely to run foul of district or circuit court rulings on Title VII and Title IX, meaning that they were even more likely to be overturned when challenged in court. All of this made many lawmakers hesitant to move them through the legislative process.

Transgender people in many states and national LGBT organizations are working to oppose the kinds of laws described above through community organizing and outreach to their members and from behind the scenes through discussions with lawmakers.

What will happen if some of these are actually passed?

HB2 was passed in North Carolina in 2016. Among the many effects it had, HB2 effectively banned transgender people from state government-owned bathrooms (such as rest stops, schools, universities, and government buildings). It also nullified all local laws protecting LGBT people. It was challenged in court immediately, and immense pressure put on North Carolina by businesses and the NCAA to repeal HB2. Ultimately, HB2 was repealed and replaced with a law that didn’t ban transgender people from bathrooms, but left the provisions nullifying local protections for LGBT people in place.

Thus, HB2 represents what happens when one of these bills is passed. The bill was immediately challenged in court by legal groups like the American Civil Liberties Union or National Center for Lesbian Rights, and a stay would be requested, meaning that the law cannot go into effect until the challenges have been decided on.684 If the law is unconstitutional or clearly conflicts with federal law and if it does immediate harm to a group of people that belongs to a suspect class, it is more likely to be struck down by a court. Because HB2 was partially repealed, we still do not know how this would play out if fought to the finish.685

Finally, as seen in Indiana and North Carolina, passage of an anti-LGBT law can be very costly. Indiana lost $60 million revenue in 2015 because of its passage of a measure that would allow discrimination against LGBT people based on religious objections (later amended to ostensibly prevent discrimination).686 North Carolina is estimated to have lost $395 million due to HB2, with that number still growing.687

As a result of these losses, businesses in Texas were adamantly opposed to adoption of a “bathroom bill” in 2017. Economic concerns are likely the main reason why the Texas Speaker of the House, Joe Straus, and other moderate Republicans refused to let the bill come up for a vote twice (despite being passed in the Texas Senate).688

What’s the verdict?

Religious conservatives hope to play on unfounded fears regarding transgender people to energize their base and reignite the culture war against the LGBT community after the marriage equality victory. Opponents of equality believe they have found a vulnerable target in transgender people. However, the bills they are advocating for often conflict with federal law, the Constitution, and common sense.

Trans people are more likely to be the victims of violence in gender-segregated spaces including public restrooms and there has never been any evidence to indicate that transgender people or mythical “people claiming to be transgender” enter these spaces to engage in illegal or improper behaviors.689 Significant numbers of transgender people report being denied access to facilities, or being physically or sexually assaulted in them. Almost 60 percent of transgender people in a national survey report having avoided going to the bathroom at least once in the last year for fear of harassment or assault.690 Regardless, if a transgender person ever did engage in improper actions in a bathroom, there are already laws to prohibit such conduct; thus these laws do nothing but stigmatize transgender people.

However, given that the number of anti-transgender bills has increased every year since 2013 and that the Department of Justice under Attorney General Jeff Sessions dropped the lawsuit against HB2 in North Carolina, there are likely to be a high number of anti-transgender bills being introduced for the foreseeable future.691

Social conservatives have made transgender youth their number 1 target

In 2015, the South Dakota legislature passed a law banning transgender students from bathrooms, enacting part of the FRC’s plan to make life nearly impossible for transgender people. While Governor Daugaard vetoed the bill, North Carolina followed with a bathroom bill (which mostly targeted students) shortly thereafter.692

While these bills called for “reasonable accommodations,” this has resulted in separate and unequal situations for transgender students, wherein inconvenient facilities are offered as a false compromise. The results are students who either miss class, are punished for being tardy, or suffer kidney and urinary tract infections as a result of “holding it” or deliberately dehydrating themselves.693 Other students have suffered the humiliation of being treated like potential sex offenders, being followed around by school staff to make sure they use a separate bathroom, or even faced plans to issue them wrist bands identifying them as transgender so other students can report them.694 These consequences of “separate but equal” facilities have been observed in North Carolina and across the country where transgender students are banned from facilities.695

The South Dakota bill, as was written, considered it a reasonable accommodation to make a transgender child “hold it” until a teacher is available to escort them to a single-stall bathroom like some sort of suspected 7-year-old sex offender. Where similar policies were implemented, younger students suffered the humiliation of urinating all over themselves because the teacher was too busy to escort them to the bathroom.696 If a school principal decided he simply did not want to have a transgender student at school, many of these laws would legally protect them if they told the student, “There are no bathrooms here that you are allowed to use, so you will have to leave school permanently.”

This will cause a student to choose between losing access to education or attempting to conceal and repress their gender identity at school. One South Dakota state senator cited the desistance myth in his support of the bill, remarking that these kids are probably just going to change their minds anyway, so why not encourage them to not be transgender?697 698 Never mind that rejection and isolation didn’t work out so well for Leelah Alcorn, and the 57 percent of trans kids who attempt suicide in unsupportive environments, according to one study.699 Chapter 4 describes the close relationship between discrimination, stigma, minority stress, abuse, and suicide attempts in transgender youth.

If anyone thinks for a moment that very few adults would do such horrible things to transgender kids, try watching the 14-year-old transgender teen Jazz Jennings read the parade of online threats from adults to torture and murder her.700 Talk to most parents of transgender children and they can share all about the threats they receive from community members threatening to kill a transgender child if the parents or their children find the transgender child in the “wrong” bathroom.701 Other parents of transgender youth have told me how parents and students have told their child they should kill themselves.

Now consider again, how far of a stretch of the imagination is it to envision a social conservative school administrator forcing a child to leave school in comparison?

It is time to stop calling these “bathroom bills” and anti-transgender bills. Instead, call them what they are: an attempt to make it impossible to be a transgender student in America.

HB2 and bathroom bills aren’t about public safety

During the fight over HB2 in North Carolina, and others like it, we have heard high-profile defenders of them claim that these bills were passed as a matter of “public safety.”702 703 704 However, here are nine facts that demonstrate why these sorts of bills are never about public safety and why they have always truly been about targeting transgender people.

1. Law enforcement officials say it is not about public safety

Public accommodations non-discrimination laws just like Charlotte, North Carolina’s existed for decades in over 200 cities and 18 states.705 When law enforcement officials in areas with laws protecting transgender people have been asked if those laws endanger public safety, they have been unanimous in stating that such laws do not cause a public safety hazard. You can read literally dozens of testimonials from police spokespeople, commissioners, and chiefs in states with non-discrimination ordinances saying the same thing: public accommodations laws protecting transgender people do not endanger public safety.706 707 708 Most of these statements come from police officers in conservative states like Texas, Florida, and Iowa. Minneapolis has had a non-descrimination ordinance since 1993, and police spokesman John Elder stated that it is “not even remotely” a problem.

2. Victims’ advocates say it is not about public safety

In 2016, the National Task Force to End Sexual and Domestic Violence Against Women and 250 other local, state, and national organizations that advocate on behalf of survivors of sexual assault and domestic violence signed a joint statement opposing legislation that bans transgender people from public restrooms. They also opposed other bills that codify discrimination against transgender people.709

The joint statement reads:

Those who are pushing these proposals have claimed that these proposals are necessary for public safety and to prevent sexual violence against women and children. As rape crisis centers, shelters, and other service providers who work each and every day to meet the needs of all survivors and reduce sexual assault and domestic violence throughout society, we speak from experience and expertise when we state that these claims are false.

This statement was signed by these organizations in response to conservative individuals and organizations claiming that people concerned with women’s rights and safety should oppose laws protecting transgender people in public accommodations.710

3. Businesses say it is not about public safety

While retailing giant Target has been attacked for reiterating its transgender inclusive policy, the truth is that 83 percent of all Fortune 500 companies have similar policies allowing transgender employees and customers to use facilities in accordance with their gender identities.711 712 An op-ed highlighted how boycotting every transgender-friendly business in America would essentially require an individual to be locked in a closet and die of starvation.713

Think of it this way: most corporate lawyers are very risk averse. If they thought that transgender inclusive policies were likely to result in sexual assault and potential liability, they would certainly advise their clients not to institute them. One can infer from the 83 percent figure that the vast majority of companies, and their lawyers, who looked at this issue decided that it was not a realistic risk. Other studies have found that non-discrimination protections are good for business, good for LGBT employees, and even good for their straight co-workers.714 715 716

Conservatives frequently say that the market should decide. Clearly, it has.

4. 18 states, DC, and 200+ cities say it is not about public safety

Public accommodations laws that include transgender people have been around since 1993. City managers, administrators, and mayors’ offices who have implemented public accommodations non-discrimination ordinances have not found them to be an issue.717 718 719

“To our knowledge, Miami-Dade County has not experienced an increase in sexual assaults or rape in women’s restrooms since the passing of the new ordinance or as a result of it. Nor do we have any knowledge of men pretending to be women to enter women’s restrooms,” says Mike Hernandez, Director of Communications for Miami-Dade County Office of the Mayor.720

“Austin incorporated gender identity into our non-discrimination ordinance in 2004; the only notable change is that those who are transgender have a legal remedy should they be denied a public accommodation… I can say that I have not heard of such incidents in my years of service on the Austin City Council,” adds Kathie Tovo, former mayor pro-tempore of the Austin City Council.721

5. Non-partisan fact checkers say it is not about public safety

Politifact is a non-partisan media outlet that impartially examines claims and statements by politicians. When it looked at the claim by North Carolina Lt. Governor Dan Forest that Charlotte’s ordinance would create a “bathroom free-for-all” that endangered public safety, it rated it as false.722

Conversely, Politifact rated the statement that “There have not been any public safety issues in cities that allow transgender people to use the bathroom of the gender they identify as” as mostly true, stating: “We haven’t found any instances of criminals convicted of using transgender protections as cover in the United States. Neither have any left-wing groups or right-wing groups.”723

6. If it was about public safety, why did they exempt businesses?

We have established that official experts on non-discrimination ordinances all agree that they do not endanger public safety.

But let’s suppose that the people who passed HB2 might really have believed this myth. If they did, why did they let private businesses (like Target) continue to set their own policies? If they thought that transgender inclusion would lead to sexual assaults of women and children, did they believe that it somehow becomes an “acceptable risk” as long as it is not on government property? In their minds, is the principle of laissez faire capitalism more important than the lives of the women and children they claim to cherish so much?

It seems more likely that conservatives always knew that these bills were never about public safety and thus they did not want to interfere with the corporations’ donations to their campaigns.

7. If it was about public safety, why did they exempt janitors?

Ostensibly, HB2 was about preventing people from pretending to be transgender in order to gain access to women’s bathrooms for unlawful purposes. Though HB2 banned transgender people from using the restroom they preferred, they also put in an exemption that would (using their own logic) allow anyone pretending to be a janitor to cause harm within restrooms. Ironically, janitors attract far less attention and are far less stigmatized than transgender people, making such a ruse theoretically more plausible.

Thus, if this was about public safety and the authors of HB2 really believed that people would play dress-up in order to do nefarious things, why did they include a loophole for janitorial staff (which would theoretically allow predators to pretend to be janitors in order to do bad things)? One explanation is that the lawmakers actually believe people would be perfectly willing to pretend to be transgender to do nefarious things, but the same perpetrator would never pretend to be a janitor in order to cause harm to others.

A more plausible explanation is that this was never actually about safety and was instead all about targeting transgender people.

8. If it was about public safety, why didn’t they legislate against actual sex offenders?

If you were going to write a bill that tried to protect the public against sexual predators, wouldn’t you want to include people who are actually registered sex offenders in the bill’s language? It would make a lot of sense. Yet, nothing in HB2 actually targeted sex offenders. If this were really about safety, why were legislators terrified of transgender people using bathrooms at the same time as children, but were okay with kids sharing a bathroom with people who have actually been convicted of sexual assault?

Unless, this was never actually about public safety at all…

9. If HB2 was never about going after transgender people, why are anti-transgender hate groups its biggest backers?

Who are the people backing HB2? Lots and lots of Southern Poverty Law Center designated hate groups. The Family Research Council was one of HB2’s biggest backers.724 Liberty Counsel (another hate group) offered to defend HB2 in court pro bono.725 Meanwhile, Liberty Counsel’s President, Anita Staver, publicly threatened to shoot any transgender people she found in a bathroom.726

The Alliance Defending Freedom appears to have written the model legislation for HB2.727 It has a long history of anti-LGBT animus, and has been pushing dozens of anti-transgender bills across the country.728 These bills include jail time, multi-thousand dollar fines, bounties, and registry as a sex offender for any transgender person who uses a bathroom of the sex with which they identify.

Thus, it is not a coincidence that the organizations most in favor of HB2 also want to legislate transgender people into the closet, shoot them, or jail them for existing.729 This also makes the claim that HB2 is about public safety, and not about harming transgender people, all the more unbelievable.730

Why would a transgender person vote Republican?

In a 2016 interview with transgender journalist Dawn Ennis, Caitlyn Jenner came out supporting presidential candidate Ted Cruz.731 This was disappointing for most transgender people; Ted Cruz is one of the most virulently anti-transgender politicians in the nation.732 He regularly appears with, and takes endorsements from, “kill-the-gays” pastors.733 He is in ideological lock step with the Family Research Council (FRC) and has been endorsed by it.734 Cruz has publicly endorsed most of the positions in the FRC’s five-point plan.735

Cruz is also a Southern Baptist, a faith that retains a consistently stated position that accepting a transgender person’s identity is a sin which endangers one’s salvation.736 737 The Southern Baptist Convention has also endorsed legislating transgender identities out of legal existence, literally.738

Jenner’s near-endorsement of Cruz for President was (rightly) met with howls of protest by the transgender community. It was recognized that a Cruz Administration was likely to be very hostile. They felt anger, frustration, and bewilderment; how on earth could a transgender person support a candidate who openly wants transgender people to have no legal rights?

Others in my social media feed noted that there are some transgender people who identify as Republican. Many of them would never vote for Cruz and prefer pro-LGBT Republicans like Senator Mark Kirk of Illinois or Representative Ileana Ros-Lehtinen of Florida.739 740 Transgender Republicans I spoke with (also rightly) point out that not all Republicans are like Cruz.

Discussions about LGBT issues with Republicans are necessary and inevitable, especially when they control 75 percent of all state legislatures (as of 2018), and will likely continue to control a majority due to gerrymandering and voter ID laws.741 Republicans who are motivated more by the Chamber of Commerce’s recommendations than personal religious beliefs are crucial to moving the ball forward on pro-LGBT legislation. These Republicans recognize the benefits of a diverse workforce and the productivity of happy, secure workers. They can be convinced that LGBT people will pick up and leave, taking their skills and money with them, when their work environment is hostile.

Conversations were crucial to convincing South Dakota Governor Dennis Daugaard to veto HB1008 which would have banned transgender students from school facilities.742 743 So were the policies and case laws protecting transgender people, which helped emphasize the legal and economic consquences of discrimination.744 While most of the people who are hostile to transgender people are Republicans, not all Republicans are hostile.

Some of them can even be convinced. Take, for instance, New Hampshire, which was the last state in New England without transgender protections. In 2018, it has a Republican House, Senate, and Governor, and yet passed a state law protecting transgender residents in employment, housing, and public accommodations.

Ted Cruz is almost certainly not one of those people who can be convinced. He depends on anti-LGBT hate groups for money and political support. Changing his stance on transgender people would literally require him to renounce his religion. Voting for Ted Cruz and hoping he can be convinced not to support anti-transgender initiatives is betting on a long-shot.

Still, a few transgender people agreed with Jenner in her support of Cruz and desired to engage him on transgender issues. Thus, the question remains, how could a transgender person support Ted Cruz? As I scrolled through their comments, I realized almost all of the transgender individuals supporting Cruz had a common set of demographic traits. I later followed on with a set of interviews of transgender people who supported President Trump well into his first 200 days in office.

The most prominent feature was security. All were white, as are most Republicans. They also tended to have a high level of income security (such as military retirement pay) and consistent access to health care (such as through military retirement, Veterans Affairs, academic institutions, or parent.). One said he saw himself as “normal,” meaning that somehow transgender people who do struggle with discrimination are to blame for their problems. For the transgender men that responded, they had a high degree of passing privilege and were “stealth” in their daily lives. Many replied that they were not “single issue voters,” implying that the concerns for most of the transgender community were things they did not have to worry about.

Another sub-set were transgender people who do not live their day-to-day lives as a transgender person; their identity remains a secret, they aren’t planning on coming out or transitioning. These people live as their birth gender in public, and only come out in the privacy of their own homes, at conferences, or in support groups. Often, they live in terror of being outed, or suffer because they feel as if they are stuck in the closet. They are effectively already where the Family Research Council wants them, and their risk calculations tell them to stay in the closet, no matter how bad it seems.

The other common undercurrent was a lack of empathy for other transgender people. They themselves were fine, so why is everyone else not? One older transitioner with a military background expressed a belief that since her transition was hellish, everyone else should have to “punch their ticket” the same way.

This is a lot to think about, but when taken together, it paints a very clear picture: the transgender people who supported Cruz (and Trump) generally do not have skin in the game. They were conservative before transition and remained so after transition because having conservatives in office does not endanger them personally. They live in safe places with safe incomes.

These conservative transgender people escape cognitive dissonance in a lot of ways. They did not believe that a conservative administration would do all the horrible things the FRC has promised to do. They believe that the most important thing to transgender people is “a good economy” that offers more job opportunities. They claim to be “looking at the bigger picture,” or say that they are “single-issue” voters, with an implication of self-perceived moral and intellectual superiority.

Even assuming the Republican platform in general, or the policies of the current administration in particular, would actually foster a strong economy, it is hard to see how a good economy would be sufficient to overcome living somewhere where it is nearly impossible to get an education, ID, a place to live, or a job. Yet they continue to hold these views, even as the administration has pursued the policy goals of the FRC and ADF, including expanding RFRA to nullify protections for LGBT people, dropping legal cases and policies supporting transgender people in schools and the workplace, and the attempt to ban transgender people from the military.

These transgender conservatives think the situation described above is still better than the presumed economic havoc caused by a Democratic administration. They seem to envision a nation that devolves into a North Korea-like hellscape under a Democratic administration, where everyone’s prospects look worse than a transgender person’s under a theocratic administration.

This Democratic-induced doomsday scenario defies any sort of rational thought. After eight years of a Democratic President and six years of congressional gridlock, U3 unemployment (the official unemployment rate) stood at 4.9 percent, and the U6 unemployment (unemployment including discouraged and underemployed workers) rate at 9.7 percent.745 Both were at the lowest point in nearly ten years. Presidents have only moderate influence on the economy and external factors (like the sub-prime mortgage crisis) play a much larger role than a President’s budget (which gets largely ignored anyway, regardless of the administration).746

This belief that a Democratic president would destroy America so completely that transgender people would be better off under a socially conservative administration stretches credulity. For most transgender people who work on transgender rights, 2017 was a catastrophe. Alternately, some of these conservative individuals believe that it does not matter what happens to the rest of the transgender community, because they are safe and see themselves as one of the good, “normal” people.

The reason that the vast majority of transgender people do not vote for Republicans is that they understand that living as a transgender person in an America run by people beholden to the FRC and ADF is far worse than life under a Democratic President. The current administration has carried through with many of the policies and legal positions advocated for by the FRC and the ADF, and it is a frightening prospect.

Fifty percent of transgender people live in the 32 states where there are no explicit legal protections.747 A quarter of transgender people cannot afford health care, and 55 percent are subject to health care exclusions targeting them. One in six has been fired for being transgender. A similar number have been mistreated or harassed at work for being transgender in the past year. Most gender non-conforming youth (77%) have been subjected to bullying and harassment. Most of us need correct government ID, and employment, to survive. Transgender people in the military are fighting desperately for their careers after the attempt to ban them.748

Thus, what sort of transgender person votes for conservatives? Ones who have misjudged the relative risks to the community at large, don’t care what those risks are, and have very little personal skin in the game.

It is going to get worse before it gets better for transgender people

Years ago, Federal Reserve Chairman Alan Greenspan warned against “irrational exuberance.” This phrase sprang to mind in 2015 when reading an article in an LGBT publication, titled “7 Reasons to Be Hopeful in 2015.”749 The author did not appear to be living in the same world as the rest of us.

Things are going to be rough for a while, and here’s why.

1. Republicans are in charge for the foreseeable future

As of December 2017, Republican-controlled states outnumber Democratic-controlled ones, 26–6. They also control 66 state legislatures (out of 99) and 35 governorships. They control the US House of Representatives, the US Senate, and the Oval Office. After Supreme Court Justice Kennedy’s 2018 retirement, Republicans will control the Supreme Court outright. Gerrymandering in most red states ensures that, even in a blue-wave election, Democrats still might not be able to retake the House even if they win by seven points. One example of this is in 2017 when Democrats in Virginia were unable to reclaim the state house there despite winning the popular vote by nine points.750 While Democrats will likely make gains in 2018, most state governorships and legislatures will remain Republican as a result.

2. The few states controlled by Democrats already have the basics covered

Someone might look at the few states that Democrats control and say: “Well, I’m sure there’s a lot we can get done in those blue states.” The problem is that those “true blue” states have already done all the basics that can be done legislatively within their own cities and states, including protections in housing, public accommodation, credit, and the workplace. Most of the things that can be done in blue states are items very specific to the transgender community, such as removing surgical requirements for birth certificates, banning reparative therapy, or banning exclusions in health insurance targeting transgender people. This juxtaposes red states’ laws, which are created and passed by conservatives.

3. Religious conservatives have no shortage of (horrible) options

There is almost no end to the number of ways conservatives can make life difficult for LGBT people who live in the red states they control. The LGBT movement will undoubtedly contest these in court, but a post-Kennedy Supreme Court is likely to uphold the constitutionality of many, if not nearly all, of these anti-transgender laws.

License-to-discriminate laws, papers-to-pee bills, laws barring state employees from issuing marriage certificates to same-sex couples, laws banning transgender people from getting accurate birth certificates, repealing state protections for transgender people by executive order, overruling all local protections for LGBT people, allowing RFRA licenses to discriminate, and making “reparative therapy” the only type of treatment available to LGBT people are all laws Republicans have passed or tried to pass in the last few years to ensure that their states are as uninhabitable as possible for LGBT people.751 752 753 754 755 756

4. Conservatives have unfathomable amounts of money to throw at their policy goals on transgender issues

The Heritage Foundation, in part led by a former board member of the FRC by the name of Kay Cole James, has an annual budget of nearly $100 million. The Alliance Defending Freedom has a budget of $43 million per year, and access to an army of 3000 lawyers doing pro bono work worth $208 million. The Family Research Council has a budget of about $13 million, and the Federalist Society has about $18 million per year to work with.

In comparison, the largest transgender non-profit organization in Washington DC is the National Center for Transgender Equality (NCTE), which has had a budget of about $2 million per year since 2016.757

With the IRS no longer enforcing the Johnson amendment (which gave churches tax exempt status as long as they didn’t endorse candidates or support their campaigns), under the Trump Administration churches can now receive, and give out, essentially unlimited amounts of dark money for political purposes. Additionally, the IRS rarely audits legitimate churches.

5. The livability gap between red and blue states will continue to widen

While LGBT folks in deep-blue areas are moving on to genderqueer/gender-fluid acceptance, LGBT people in red states are fighting just to prevent legally enforced second-class citizen status, even if an individual has some form of passing privilege and expresses their gender in a binary way.

As a result, LGBT people with the option of getting the hell out of red states (usually younger people) are doing just that at their earliest opportunity. A 2014 study by the Williams Institute reinforces this, finding that LGBT people suffer far higher economic and health disparities in the regions with worse overall climates, which strongly incentivizes them to get out of that state. As a result, there are even fewer LGBT people remaining in red states to push their political representatives toward change.758

6. The Supreme Court will likely be a rubber stamp for religious conservatives’ policies

As was stated in the legal section, something is only unconstitutional if the Supreme Court says it is unconstitutional. As of 2018, conservative members of the Supreme Court (who have full control after Kennedy’s retirement) have endorsed the following as constitutional:

• Corporations can order employees to do something that would obviously result in their own deaths and the corporation can fire the employee if they refuse to complete this request.759

• Justice Clarence Thomas effectively endorsed the legality of the internment of Japanese Americans during World War II.760

• Corporations have the same rights as people, including freedom of religion.

Additionally, in 2018, we will see rulings on the constitutionality of a voting system that is rigged so that only one party can ever control the government, and whether everyone has a right to ignore laws protecting LGBT people, women, disabled people, and so on, if their religion tells them to (per the Masterpiece Cakeshop Supreme Court case, discussed in the previous chapter). Progressive court watchers were justifiably less than optimistic on both, as the court gave narrow rulings in favor of political gerrymandering and a religious right to discriminate.761 762

After Kennedy’s retirement, no one is counting on the Supreme Court to stop social conservatives from doing anything, no matter how outrageous, directed at LGBT people.

7. Republican voters do not care about LGBT issues

While many individual Republicans are not hostile to LGBT people, it does not prevent them from voting for candidates who are incredibly hostile towards LGBT people, to the point of being off the deep end. In 2014, Colorado voters overwhelmingly elected Gordon Klingenschmitt to the state’s House of Representatives.763 Representative Klingenschmitt was, by every verifiable account, a nutjob, liar, and serial filer of nuisance lawsuits, and unashamedly and vocally homophobic and transphobic.

Klingenschmitt once bragged of having once tried to rid women of the “foul spirit of lesbianism” through an exorcism. He also openly proclaimed that “American law needs to reflect God’s law” and that our foreign policy must also be based on the Bible.764 765 766 Klingenschmitt believes that gay people “want your soul” and that they may sexually abuse their own children, which is why he says LGBT people should face government discrimination since only people who are going to heaven are entitled to equal treatment by the government.767 768 769 770

Klingenschmitt also declared that the “Don’t Ask, Don’t Tell” policy should never have been repealed since gay soldiers cannot serve effectively in combat because they are constantly “taking breaks on the combat field to change diapers all because their treacherous sin causes them to lose control of their bowels.”771 He also proclaims that those who are not welcome in the church should not be entitled to use public restrooms.772

Finally, Klingenschmitt has said that “Obamacare causes cancer,” that the Bible commands people to own guns in order to “defend themselves against left-wing crazies,” that ISIS is a sign of the End Times, and that the Federal Communication Commission (FCC) is allowing demonic spirits to “molest and visually rape your children.” 773 774 775 776

Despite a poorly run campaign in 2014 though, he nonetheless managed to defeat his Democratic opponent by nearly 40 points…777 778 This dossier of anti-LGBT craziness was not enough to keep people from voting for him. It illustrates that many Americans couldn’t care less if a politician would, in the words of Bayard Rustin, “castrate us or put us on an island and drop an H-bomb on us.”779

As long as there is an “R” next to their name, many Republicans will vote for Republicans, even if that Republican is unqualified and running on a platform that says LGBT people shouldn’t exist.

Klingenschmitt’s election served notice that extreme anti-LGBT animus wouldn’t be enough to sway Republican voters away from a manifestly unqualified individual. No matter how awful or outrageous a position on LGBT people a Republican politician takes, it is unlikely to dissuade other Republicans from voting for him or her.

Given how much focus there is on transgender people by social conservatives, and how much control of government they will have for the foreseeable future (including the Supreme Court), it signals difficult times ahead for transgender people in the United States, even if social acceptance continues to grow.


Chapter 8

RELIGION

As you have probably noticed, transgender people face a lot of adversity and social stigma. Arguments against transgender people having a place in society have come from medical experts with an ax to grind, social conservative politicians, and a handful of vocal, radical anti-transgender feminists (more on them later in Chapter 11).

Religion, however, is perhaps the greatest cultural source of stigma for transgender people in the US. According to an international poll conducted by Ipsos in 2017, Americans are more likely to believe that being transgender is a sin than any other nation in the survey. The US population is also the most likely of any of the countries surveyed to believe that society has gone too far in accepting transgender people.780 Most of the conservative politicians and medical professionals supporting anti-transgender hate groups like the Family Research Council and Alliance Defending Freedom have evangelical or Catholic backgrounds in common.

This chapter is meant to explore the interaction of transgender identities and religion inside the US, along with the power imbalance between the two, and the goals of conservative religious organizations inside the US regarding transgender people. It also looks at how these denominations plan to achieve these goals, while exploring why Americans, and LGBT ones in particular, are dropping out of organized religion en masse.

Religion: benefit, hazard, or both when it comes to LGBT people?

In the classic future-noir film Blade Runner, Deckard describes his philosophy on replicants as “They’re either a benefit or a hazard. If they’re a benefit, it’s not my problem.” While the character of Deckard applies this to machines, it also works for many other things, including religion. Religious faiths are both potentially hazardous and beneficial for LGBT people. However, in times like these, when headlines tell us that yet another gay teen was bullied to death in the name of religion, it is much harder to see the benefit of religion for LGBTQ people.781 782 783 The same applies to the religious voices claiming that their beliefs give them a special privilege to discriminate against LGBT people.

Religious attitudes towards lesbians and gays tend to be correlated with attitudes towards transgender people. Attitudes towards transgender people and their issues also tend to lag a few points behind LGB in most polls that consider the groups separately. For the sake of this section, we will consider them together, as there is more data on the whole community than on just transgender people.784 When it comes to LGBT people, religious communities are deeply divided. Most religious organizations with conservative views are actively opposed to marriage equality, employment protections, medical care for transgender people, equal access to housing, and public accommodations.785 786 787 The vitriol often goes too far, leading to gross stereotyping, demonization, and sometimes outright calls for genocide.788 789 790 A survey of the 100 largest churches in the US in 2017 found that not one of them was inclusive of LGBT people.791

The evangelical community in particular tends to have an eschatological (apocalyptic) view of “us vs. the gays.”792 Ironically, according to one study, LGBT people are almost as likely as other Americans to see themselves as Christians.793 The same study also shows that anti-LGBT views are a minority opinion among non-evangelical Christians.794 Religious groups like the Metropolitan Community Church, Unitarian Universalist Church, the United Church of Christ, and the Episcopal Church actively try to create a safe space for LGBT people.795

LGBT people often find comfort and strength in their religious faith. Other times, Christian faith allows straight people to find compassion for LGBT people in the Bible’s teachings of tolerance, love, and acceptance. Such was the case with my mother-in-law. With guidance from her pastor, she came to believe that there is a purpose for everyone. During my transition, she saw a potential for teaching lessons in love and a chance to help others in a similar situation.

Even within conservative religious organizations, there is disagreement between members regarding how LGBT people should be treated. Kathy Baldock, an outspoken straight, cisgender evangelical Christian author, has made it her mission to convince other evangelicals around the country to embrace the LGBT community.796 At one LGBT conference for members of the military after DADT, I was surprised to meet a Pentecostal chaplain who was trying to reach out.

Nevertheless, conservative religious organizations continue to alienate even their own straight members with their treatment of LGBT people. Parents of a 14-year-old girl in Ohio told me a harrowing story. Their daughter had come out as lesbian, and the church had given the family two options: put her in a reparative therapy program or be stripped of all their positions in the church. They chose to leave the church that they’d grown up in.

Almost all the data shows that conservative religious propaganda against LGBT people is becoming less effective. According to a 2017 Gallup poll, 64 percent of Americans now support marriage equality after the Windsor and Obergefell decisions, and a vast majority supports employment protections for LGBT people. Meanwhile, an ever-diminishing minority believes homosexuality is a sin.797 798 799 Despite doctrine by the Southern Baptist Convention, the Ethics and Religious Liberty Commission, and the Nashville Statement,800 44 percent of self-identified evangelicals between the ages of 18 and 29 support marriage equality.801 This makes sense, given that 77 percent of Americans now know someone who is lesbian or gay, younger people are more likely to know someone who is LGBT, and knowing an LGBT person has a strong positive correlation with both tolerance and acceptance.802

This brings up the question of why conservative religious organizations and individuals continue to preach a doctrine of exclusion. One obvious reason is that it is very lucrative. Anti-LGBT religious groups are very well funded.803 Apocalyptic scare tactics cater to a population fearful of societal changes that they aren’t comfortable with.804 These resources have allowed the aggressive and hostile voices to drown out the more numerous moderate and progressive religious voices in our cultural conversation.805

One result of this well-funded campaign is that it is driving younger people away from religion altogether. Almost a third of people between 18 and 29 have no specific religion (“The Nones”), according to a recent study by Pew.806 Most still have religious beliefs, and the vast majority of them hold tolerant views of LGBT people and their issues, but when it comes to fighting back against the exclusionary practices of the religious right, most Nones seem to take the attitude of “not my circus, not my monkeys.” In other words, it’s not my religion, I’m not gay, so it’s not my problem. They seem to trust that cultural evolution and demographic shift will solve the problem over time.

This is a tragedy for LGBT youth. They don’t need things to get better in 20 years. They need it now. Forty percent of today’s homeless teens are LGBT.807 LGB teens are five times more likely than the general population to attempt suicide.808 The rate is even higher for transgender youth.809

LGBT teens need help and a more accepting society and home life. Affirming religious organizations provide a framework to promote both, though the number of open and affirming denominations are small in comparison with faiths that exclude LGBT people. These LGBT-friendly churches are seeing their membership decline, as well as those more conservative faiths, though. Given how out of step with science and culture the beliefs of religious conservatives are today, from birth control to climate change to human sexuality, they appear to be poisoning the well from which they drink.

I once asked an ordained transgender woman how she reconciled being who she is with her Christian beliefs. She had concluded that LGBT people were never broken; we are exactly as we were meant to be and don’t need fixing. However, many LGBT youth are left to grapple with their sexual orientation or gender identity in isolation because of conservative religious dogma. Unfortunately, most LGBT youth don’t have the theological resources of an accepting and supportive adult in a graduate-level theology program. Most religious leaders have no experience with transgender people, little understanding of the research surrounding their issues, and come from faiths which reject and exclude transgender people out of tradition and Biblical literalism.

In the process of passively waiting for culture to change, we are breaking children who didn’t need fixing in the first place.

What makes this even more tragic is that there aren’t Bible verses that are directly applicable to transgender issues, and in those few that might be indirectly there are contradictions and a lot of room for interpretation. The most commonly cited Bible verses used against transgender people deal with these:

So God created man in his own image, in the image of God created he him; male and female created he them. (Gen 1:27)

But from the beginning of the creation God made them male and female. (Mark 10:6)

Claiming that transgender people don’t exist but allowing that intersex people do based on these passages requires a significant amount of mental gymnastics (or cognitive dissonance). While they can blame intersex conditions on “the fall,” this is essentially layering a creation story on top of a scientific reality: namely that sex is not purely from binary.

Then there’s this Old Testament verse:

A woman shall not wear a man’s garment, nor shall a man put on a woman’s cloak, for whoever does these things is an abomination to the Lord your God. (Deuteronomy 22:5)

Strictly speaking, anyone who has worn a kilt or gone to a toga party could be deep trouble. Maybe women in pants. Additionally, what sorts of clothing are considered masculine and feminine has varied greatly over time. Social conservatives are not fighting to pass legislation which prohibits women from wearing pants, suggesting this is more about a distaste for transgender people than Biblical literalism. It’s also worth noting that the next verse in Deuteronomy goes on to forbid taking birds out of their nests.

This verse can also be interpreted to condemn Christian faiths that ordain women. Some Biblical scholars believe that this was originally a prohibition on women wearing the religious vestments of men; in effect a prohibition on women taking male roles in religion. These reasons may be, in part, why the verse is hardly referenced anymore in opposition to transgender people.

Another Old Testament verse used against transgender people is the following:

No one whose testicles are crushed or whose male organ is cut off shall enter the assembly of the LORD. (Deuteronomy 23:1)

If this really is about the Bible, and not about transgender people, many veterans of the wars in Iraq and Afghanistan would be banned from churches. Thousands of troops injured in these wars suffered traumatic perianal injuries and amputations.810 Indeed, decades ago this concept of “whole body” was primarily used to prevent disabled people and amputees from being ordained, and not to prevent transgender people from participating in church.811 Thus, is the Southern Baptist Convention (SBC) going to strip search everyone with a purple heart? Or perhaps just rely on a doctor’s note? Additionally, many transgender people choose not to have surgery anyway.

Regardless, the New Testament seems to overrule Deuteronomy 23:1 for Christians who believe in a new covenant anyway:

For there are eunuchs who have been so from birth, and there are eunuchs who have been made eunuchs by men, and there are eunuchs who have made themselves eunuchs for the sake of the kingdom of heaven. Let the one who is able to receive this receive it. (Matthew 19:12)

While Genesis 1:27 and Mark 10:6 echo each other in the sentiment that “God made male and female,” the Bible also states:

There is neither Jew nor Greek, there is neither slave nor free, there is no male and female, for you are all one in Christ Jesus. (Galatians 3:28)

On the whole, scripture seems to apply to transgender people in an indirect way at most. If you were to apply it uniformly, though, you would have to exclude a lot of non-transgender people from church as well. Claims that transgender people are undoubtedly an affront to God and must be crushed as the pre-eminent cultural evil are not backed up by scripture. To arrive at such a conclusion, scripture must be cherry picked, interpreted in the most literal and radical way possible, done while ignoring contradictory verses, and then applied unequally to transgender people.

Oddly enough, the SBC acknowledges that intersex people exist, and that they can have valid gender identities, but blame intersex conditions on “the fall.” But for transgender people without ambiguous genitalia, our gender identities are invalid. Additionally, we know that some intersex conditions cause people with a XY karyotype to have identities and primary sexual characteristics that are unambiguously female.812 In other words, chromosomes and genitals aren’t 100 percent indicative of sex or identity.

It is also worth noting that children, and the races, also are a result of the fall, and the SBC isn’t denouncing either of these as innately sinful. One might ask if there is an official list of things that are “good” and “bad” after the fall. (Hint: there isn’t.)

Some people of faith deeply disagree with such treatment of LGBTQ youth. A few, particularly the parents of LGBTQ youth, are willing to take a stand against it.813 However, when people stand idly by, faith will continue to be a more of a hazard than a benefit.

What does it profit, my brethren, if someone says he has faith but does not have works? Can faith save him? If a brother or sister is naked and destitute of daily food, and one of you says to them, “Depart in peace, be warmed and filled,” but you do not give them the things which are needed for the body, what does it profit? Thus also faith by itself, if it does not have works, is dead. (James 2:14–17, New King James Version)

LGBT and the rise of the “Nones”

One of the most profound interactions between the LGBT community, the public, and religion is how it is contributing to the decline of most religious demographics in the US, particularly among white Catholics, mainline Protestants, and evangelicals.814 At the same time, the fastest growing religious group in the US is the “Nones”—those who do not identify with any particular religion. It is not a coincidence that the Nones are growing fastest among Millennials, and that Millennials and Generation Z are consistently the age group with the most pro-LGBT attitudes.
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Figure 8.1: The Christian identity downward spiral

There are now approximately 56 million religiously unaffiliated adults (those identifying as agnostic, atheist, or “nothing in particular”) in the US, according to Pew Research. In light of this group’s “none of the above” attitude toward existing organized religion, the group is sometimes referred to as the “Nones.” The number of atheists may be even higher than is commonly thought as well. A 2017 study estimated that 26 percent of Americans are atheists, but that many of them do not say so even in anonymous polls as a result of social stigma.815

The Nones are more numerous than either Catholics or mainline Protestants, according to Pew’s latest survey. Indeed, the unaffiliated are now second in size only to evangelical Protestants among major religious groups in the US, and growing faster than any other group. The Nones are more likely to be young, white, and educated. However, growth is occurring across almost every demographic.

The Nones also tend to be one of the most solidly Democratic and pro-LGBT demographics as well.816 817 This isn’t coincidental; prior studies from the Public Religion Research Institute have shown that up to a third of Millennial Nones left traditional faith communities because of religious intolerance toward LGBT people.818

Religious conservatives have harmed their image with Millennials based on how they handled their own sexual scandals. In 2015 it came to light that Josh Duggar, the eldest son of the family followed on their television show 19 Kids and Counting, had molested at least five underage girls as a teenager, including two of his sisters.819 The revelation forced Duggar to leave his job with the Family Research Council, officially an anti-gay hate group, where he vocally opposed laws protecting LGBT people.820 821 (But, in 2017, when Roy Moore was credibly accused of forcing himself on teen girls in the 1980s, and threatened the conservative agenda in the Senate, the Family Research Council stood by Moore.)

The entire Duggar family has also been deeply enmeshed in anti-gay, right-wing politics. Notably, they have vocally supported religious conservatives including Rick Santorum and Mike Huckabee. In 2015, Michelle Duggar recorded a robocall that accused transgender people of being child molesters, as part of the campaign to repeal Fayetteville’s law protecting LGBT people from discrimination.822 823

The Duggars have held themselves up as a model of Christianity in America. They wear their religion on their sleeves; the family is politically active, deeply conservative, anti-LGBT, patriarchal, and anti-science.824 Some members of the family have adopted the position that if you aren’t as conservative as the Duggars, you’re not real Christians.825

“Real Christians” like the Duggars think they are doing God’s work. But if they are judged by their effect on how Americans view Christianity (which they believe is the only version that doesn’t result in damnation), they have instead helped drive people away from churches. Research indicates that their entrenched, anti-LGBT positions and apparent hypocrisy on sexual morality are part of why Americans are abandoning the faith in record numbers—and not coming back.

When the Pew Research Center released its latest survey results on religion in America, it highlighted a trend that has been quietly ongoing for decades: people are leaving organized religion in droves.826 In response, churches have been attempting to combat this declining attendance, “jazzing up” services in ways that include engaging youth pastors, rebranding efforts, and doing anything else they can think of to get Millennials back—apparently to no avail.827 The number of people who identify with any religious denomination keeps shrinking.

Certainly, there are other factors at play. Generational replacement is failing to happen—for every person who has joined a religion having been raised unaffiliated, there are more than four people who have become religious “Nones” after having been raised in some religion, revealed Pew.828

Many Nones cite organized religion’s lack of relevance to their lives as a key reason they have left the flock.829 A generalized set of beliefs that remains outside of churches has been called “Moralistic Therapeutic Deism,” in which the individuals hold a belief of a need for people to be good to one another in a general sense as a way of making oneself feel good, and that God remains in the background.830 In European countries there are clear correlations over time between wealth, education, and religiosity. As wealth and education rates grow, religiosity tends to drop. The US has long been something of an outlier as a wealthy and religious nation.831 It could be argued that what we are seeing is simply a regression towards the mean.

With Millennials leaving religion faster than any other age demographic, this suggests that some powerful non-economic factors are driving them away. And on a broader scale, the factors leading to the rise of the Nones in the US appear strong enough to overcome the social and cultural influence of growing wealth inequality.

Dr. Brittney Cooper, an Assistant Professor of Women’s and Gender Studies and Africana Studies at Rutgers University, summarized the problem posed by conservative Christianity to Millennials like herself in a powerful essay alleging that white social conservatives have concocted a bigoted “white supremacist Jesus.”832

“I cannot stand in a church and worship on Sunday alongside those who on the very next Monday co-sign every kind of legislation that devalues the lives of black people, women, and gay people,” writes Cooper. “I am a firm believer that our theology implicates our politics. If your politics are rooted in the contemporary anti-black, misogynist, homophobic conservatism, then we are not serving the same God. Period.”

Some religions have attempted to reverse this trend, with varying degrees of success. This chapter provides a brief overview of several important religious demographics.

White evangelicals (and the Southern Baptist Convention)

The SBC is both evangelical and the largest Protestant denomination in the country. Where it goes, other evangelical denominations follow. Under President Russell Moore over the past few years, the SBC has made a significant attempt at rebranding on lesbian and gay issues.833 Transgender issues, however, are another matter, and the SBC has taken a harder line than ever before.

For example, the Convention has abandoned its longstanding claim that there is no such thing as gay people, and formally disavowed reparative therapy for sexual orientation, though activists criticized a lack of action behind those words.834 835 The SBC also recognizes the existence of intersex conditions, and has issued a resolution rejecting “gay-bashing.”836 837

Overall, this is effectively window dressing, says Jacob Lupfer, an editor at Religion News Service and doctoral candidate at Georgetown University, who attended the SBC Ethics & Religious Liberty Commission (ERLC) Conference in 2014. His report from that conference was tellingly titled “Southern Baptists change their tone but not their substance on homosexuality.”838

“Differences of tone and nuance notwithstanding, the message to gay Christians was clear,” wrote Lupfer in 2014. “Either they believe same-sex erotic expression is a sin and commit to a life of celibacy, or they can give in to their impulses, thus living in willful rebellion against God.”

Even this small change in tone was resisted by a significant number of evangelical theologians, and the SBC continues to work closely with anti-LGBT hate groups.839 The SBC opposes all legal protections for LGBT people, and strongly supports expanding the Religious Freedom Restoration Act (RFRA) to allow it to bypass non-discrimination laws and court rulings.840 As recently as 2013, SBC leaders said they believe gay people are gay because they were molested as children.841 Southern Baptist military chaplains are not only prohibited from ministering to lesbian and gay troops, but also from associating with chaplains who do.842

In 2014, the SBC held a National Conference on “The Gospel, Homosexuality, and the Future of Marriage.”843 The Conference made headlines when the President of the SBC, Dr. Russell Moore, disavowed reparative therapy and instead encouraged choosing life-long celibacy.844 Encouraging life-long celibacy is a bad idea to begin with; humans are social beings who benefit physically and mentally from intimacy and companionship. It’s even worse in light of how well celibate priests and abstinence-only education worked out for the Catholic Church. While this is still incrementally better than their previous stance that all LGBTQ people are unwelcome, setting conditions for inclusion that require LGBTQ people to harm themselves psychologically is little better.845

However, the SBC’s position on transgender individuals has become even more regressive. In June 2014, the SBC passed a resolution essentially saying that transgender people:

• are crazy (“Transgender people perceive a conflict between their biological sex and their gender identity”)

• are delusional (“Gender identity should be determined by biological sex, and not by one’s self-perception”)

• are in opposition to the will of God (“We affirm God’s original design to create two distinct and complementary sexes, male and female”; “We affirm distinctions in masculine and feminine roles as ordained by God”)

• are rejecting God’s plan (“We affirm that male and female designate the fundamental distinction that God has embedded in the very biology of the human race”)

• should just pray the trans away (“We invite all transgender persons to trust in Christ and to experience renewal in the gospel”)

• should not be protected by law (“We call upon all judges and public officials to resist and oppose the efforts to treat gender identity as a protected class”; “We commit ourselves to pray for and support legislative and legal efforts to oppose the Employment Non-Discrimination Act and other legislation like it that would give gender identity the same legal protections as sex and race”)

• should not in any way ever be validated by the law (“We continue to oppose steadfastly all efforts by any court or state legislature to validate transgender identity as morally praiseworthy”)

• should never have access to transition-related care (“We condemn efforts to alter one’s bodily identity [e.g. cross-sex hormone therapy, gender reassignment surgery] to bring it into line with one’s perceived gender identity”)

• should never be represented in a positive way in the media or schools, because they are a threat to children (“We oppose all efforts by media and entertainment outlets and public schools to mainstream transgender identity in the eyes of our children”)

• should be shunned and denounced by all real Christians (“Our love for the gospel and urgency for the Great Commission must include declaring what God’s word teaches about God’s design for us as male and female persons created in His image and for His glory”).846

Transgender people are not welcome in the churches aligned with the SBC or the Nashville Statement unless they stop being transgender.847 It is worth noting that this series of resolutions is completely in line with the FRC’s plan to make life as difficult as possible for transgender people (including having no churches to go to), and thus encouraging them to self-deport to the closet.

During the October 2014 Biblical Marriage Conference, the SBC went a step further. It took positions on transgender people similar to where they were on gay people 20 years ago.848 According to official doctrine, transgender people are not part of God’s plan.849 At the conference the SBC endorsed reparative therapy for transgender people, and told parents that accepting the identity of your transgender child will send you to hell.850 851 Prominent members still actively promote the false narrative that transgender people are sexual predators and amputation fetishists.852

The organization appears to recognize that its cultural influence and size are waning. Despite the SBC’s efforts to change its tone on gay (but not transgender) people, the core theology and positions have changed very little. Indeed, some observers see the SBC’s hard line on transgender people as a last stand in the culture wars. According to Dianna Anderson at Reproductive Health Reality Check:

Such a belief is so dependent upon a number of evaporating cultural assumptions—straight marriage that will always produce children, gender and sexuality as fixed states, the idea that men are leaders and women are followers—that it’s fairly easy to see why representatives of various Christian organizations are panicked at the idea of affirming transgender identities. That affirmation, after all, would be a devastating blow for the house of cards upon which they’ve built their faith. Accepting the very existence of trans people is an act that threatens their image of God—because God, in conservative Christians’ eyes, only created (and called “good”) male and female in a compulsory heterosexual binary.853

Strikingly, the SBC seems to have found a successful strategy for holding total membership numbers (roughly) steady, but shrinking as a percentage of the US population. Evangelicals have seen the slowest rate of decline in market share—in fact, the total number of people in the US who identify as such increased slightly between 2012 and 2015, according to Pew; however, the mean age of white evangelicals is 55 years old.854 The 2016 election showed that there remains a market for selling fear of outsiders (such as transgender people, immigrants, and Muslims). White evangelicals were certainly buying it, and were President Trump’s most reliable supporters at the polls.855

Roman Catholic Church

The Catholic Church’s shift on lesbians and gays has been hard to read, leaving the world guessing at what the words and actions of Pope Francis really mean. Was the Church moving toward acceptance when Pope Francis said “Who am I to judge?”856 regarding pious gay clergy? Or when he demoted the vociferously anti-gay Cardinal Raymond Burke?857

Other times the Catholic Church seems to be drawing a line in the sand, calling same-sex marriage a “threat to the family.”858 The Church also called transgender rights a threat to humanity comparable to nuclear weapons, and seems to be gearing up for a cultural war on transgender issues.859

While Pope Francis has been hailed as a moderate, particularly on LGB issues, the rhetoric he and other Catholic leaders have used about transgender people has become increasingly inflammatory. He was quoted in a 2016 meeting with Polish Bishops as saying, “Today, in schools they are teaching this to children—to children!—that everyone can choose their gender… We are living a moment of annihilation of man as image of God.”860 He accused Western countries which tolerate transgender people of “ideological colonizing,” stating: “One such colonization, I’ll say it clearly with its first and last name—is gender.” This was said, without a trace of irony, at about the same time Pope Francis canonized Junípero Serra, who was an actual colonizer.861

Other high-level Catholic officials have also made recent statements that leave little doubt that the Church has decided transgender people, and acceptance of them, are a dire threat to civilization. In 2015, Pope Francis stated that transgender people are a “threat to the order of creation,” and compared the danger of transgender people to nuclear weapons, stating: “Let’s think of the nuclear arms, of the possibility to annihilate in a few instants a very high number of human beings. Let’s think also of…of the gender theory, that does not recognize the order of creation.”862

Pope Benedict called being transgender one of the worst sins, and the existence of transgender people as a threat to man and God alike, telling Pope Francis, “‘Holiness, this is the epoch of sin against God the Creator, He’s intelligent! God created man and woman, God created the world this way, this way, this way, and we are doing the opposite.”863

Other high-level Catholic officials have also advocated against the world tolerating the existence of transgender people. American Cardinal Raymond Burke said in 2012, “With gender theory, it is impossible to live in society. Already today, in certain places in the United States, anyone at all can change identity and say, ‘Today I am a man; tomorrow I will be a woman.’ That is truly madness. Some men insist on going into the women’s restrooms. That is inhuman.”864

At the 2016 National Catholic Prayer Breakfast, which was attended by Speaker of the House Paul Ryan, Cardinal Robert Sarah also described tolerance of transgender people a threat to life, the universe, and everything.865 “The death of God results in the burial of good, beauty, love and truth… Nowhere is this clearer than in the threat that societies are visiting on the family through a demonic ‘gender ideology,’ a deadly impulse that is being experienced in a world increasingly cut off from God through ideological colonialism.”

One must ask: if the Catholic Church’s position is that transgender people will annihilate man and God, what is its position on what is to be done with transgender people? This potentially implies that the Church’s position is that removing transgender people from society is an act of self-defense and a moral imperative. Indeed, the Pope’s own comparison of transgender people to nuclear weapons is illustrative. The Catholic Church’s position on nuclear weapons is that they should be banned, abolished, and legislated out of existence, for the good of humanity.866 What then of transgender people?

The references to “colonialism” are another hint of its intent: it is nudging nations towards laws like the Ugandan “Kill the Gays” legislation. The Catholic Church in Africa has been highly supportive of laws in Africa designed to kill, imprison, or otherwise drive lesbians and gays underground in an act of legislative cultural genocide.867 Charles Martin Wamika, Bishop of Jinja, Uganda, told parents of gays and lesbians that they would be rewarded in heaven if they turned over their children to the state for punishment.868

This is terrifying for transgender people.

The Catholic Church has a long, sordid history of standing idly by during genocide…or even encouraging it. Athanase Seromba, a Catholic priest, was convicted of crimes against humanity in 2014 for his role in the Rwandan genocide where Catholic churches were used as extermination centers.869 The Catholic Church cannot attempt to pretend that its position on transgender people is about the sanctity of people’s reproductive organs or protecting youth without descending into complete hypocrisy. For hundreds of years, the Catholic Church castrated boys to keep its top talent in choirs and didn’t ban the practice until the beginning of the 20th century.870 It castrated gay men to “cure” them well into the 1950s.871

At the same time, the Church continues to try to cover up, hide, and otherwise dodge the consequences of Catholic priests abusing children. Indeed, the Church even blamed the children for being abused.872 Thus, efforts to condemn transgender people on the basis of the Catholic Church’s tattered authority on human sexuality seem tone deaf at best.

In the US, the Catholic Church has now joined the largest Protestant denomination, the Southern Baptist Convention (SBC), in the positions that transgender people should have neither legal recognition nor protection.873 There is an irony that two religious groups who would never worship together, and label each other as apostates, would find common cause in labeling a tiny minority as a threat to humanity.

However, the Catholic Church’s positions may not be for a US audience for several reasons.

First, there is little cause to believe that the Catholic Church can stop the growing cultural acceptance of transgender people in the US any more than it could get its members to accept other unpopular bits of dogma. Fifty-seven percent of US Catholics now support same-sex marriage according to one poll.874 Others put it above 60 percent.875 Eighty percent of US Catholics now think birth control is morally acceptable, and 98 percent of US Catholic women have used it.876 The majority of US Catholics also reject the Church’s teachings on co-habitation, divorce, and premarital sex according to Pew Research.877 Thirty-four percent of Catholics believe that society has not gone far enough to accept transgender people, while significantly fewer Catholics believe that society has gone “too far.”878 Additionally, majorities of Catholics see bullying of LGBT people as a problem, oppose discrimination against them, and believe that intolerance of LGBT people is driving young people from the Church.879

Some social conservatives have suggested that because the Hispanic Catholic population is growing compared to white Catholics, the overall membership of the Catholic Church in America should become more conservative over time. However, this does not seem to be borne out by the data, which shows that white Catholics and Hispanic Catholics support LGBT issues at about the same rate.880 Thus, there is little reason to believe that the change in demographics over time in the American Catholic Church is likely to align the beliefs of the members with the teaching of the Vatican on social issues like LGBT people and birth control.

As such, it seems highly unlikely that US Catholics as a whole will accept the narrative that transgender people are a dire threat to humanity who should be excluded from public life now or in the future.

Where the real danger lies is in places that are already hostile to lesbians and gays, have large Catholic populations, and have weak human rights laws and/or enforcement. However, it also lends credibility to conservative politicians in the US looking for the moral authority to pass draconian anti-transgender policies (such as HB2 in North Carolina).

The rhetoric being used demonizes transgender people, while the repeated use of “colonizing” language is a dog whistle to politicians in nations where past colonialism is still a source of anger and resentment. The apparent goal of some leaders in the Catholic Church is to goad these countries into legislating their transgender populations out of existence, while not directly telling them to do so. Thus, in the aftermath of the human rights disaster, they will have some degree of culpable deniability because they never actually told them to do it, nor suggested specific laws.

At the same time, local Catholic leadership is often allowed to set the tone for individual parishes throughout the entire nation. This may be a simply pragmatic approach, given that US Catholics themselves have moderate views on social issues. Their support for marriage equality has consistently been similar to that of the US population as a whole.881 However, even this local flexibility doesn’t seem to be enough to stem the tide of Millennials leaving the Church as a whole.

The Pew survey shows the American Catholic Church’s numbers are in almost as steep a decline as mainline Protestants. Reactions to the trends detailed in the survey vary greatly across church leaders and devout members. Given the Catholic Church’s stance on issues such as birth control, LGBT people, and divorce, it is not hard to see why Millennials would see it as out of touch and not really relevant to the actual moral issues facing them and the country.

“The religious landscape is reflecting popular culture and the news,” said Jeff Cavins, Director of Evangelization and Catechesis for the Archdiocese of St. Paul and Minneapolis.882 “People are becoming bored with mainline religion and looking for alternative ways of satisfying their spiritual needs. Americans are turning to social causes as a way of expressing their inner priorities.”

Other observers see the decline of the Church’s influence in the US as inevitable. They see a pattern similar to Europe, with the organization’s structures becoming “little more than tourist attractions,” to borrow author and spiritual teacher Steve McSwain’s phrasing.883

Meanwhile, more conservative Catholic commentators like Anne Hendershott, Professor of Sociology and Director of the Veritas Center for Ethics in Public Life at Franciscan University of Steubenville, take more of a “good riddance” approach to the exit of LGBT people and their allies from the Church.884

“While the LGBT community does not want to be reminded of biblical injunctions or of sin, it appears—ironically—that the churches which refuse to acknowledge sin are not deemed worth attending,” wrote Hendershott for Catholic World Report. “Indeed, that may be the problem: if there is no creed or doctrine beyond ‘we are all good,’ there is no good reason to attend church; any group activity will suffice.”885 Hendershott perceives the exodus of the Church’s socially progressive members as strengthening the institution by making it more homogenous.

Across the ideological spectrum, though, demographers generally agree on one thing: the Nones are not coming back to the fold any time soon.886

Mainline (non-evangelical) Protestants

This broad categorization includes Christian denominations such as Lutherans, Episcopalians, Methodists, and Presbyterians. In times past, the Northeast United States was overwhelmingly Mainline Protestant, but not anymore. There are 20 states in which the Nones are the largest religious group, concentrated on the Pacific Coast and the Northeast.887 Identification with Mainline Protestant Churches have fallen faster than for any other group in the Pew survey.

Mainline Protestant Churches have varying degrees of acceptance for transgender people. Some, like the Metropolitan Community Church, United Church of Christ (UCC), and the Episcopal (Anglican) Church, have explicit policies and positions supporting transgender people.888 Programs like the UCC’s “Open and Affirming” (ONA) and organizations such as the Episcopal Integrity USA work to bring LGBT people back to their churches.

In other cases, the matter of transgender people is left deliberately vague. Mennonites leave the question of whether one can be Christian and transgender up to individual congregations. The Presbyterian Church (US), United Methodist Church, and Lutheran Church similarly have no specific policies excluding transgender people, yet no policy for inclusion either.889 Some have taken steps to show that being transgender is not an insurmountable barrier to participating in the church, such as the United Methodist Church ordaining a transgender deacon in 2017.890

A few remain generally hostile to LGBT people. The African Methodist Episcopal Church forbids same-sex marriage, but says nothing on transgender issues. Similarly, the Presbyterian Church declares “homosexual practice” a sin, and will not ordain transgender people as ministers, though there is no explicit policy. The Presbyterian-affiliated “Harvest USA,” however, declares “gender distortions” to be a “sexual sin.”891

It is worth taking a moment to discuss primarily black Protestant denominations in America with relation to LGBT issues. Membership in black Protestant Churches (such as the African Methodist Episcopal Church) has been relatively stable, remaining at around 8 percent across generations.892 Most polling data over the past decade shows that black Protestant support for same-sex marriage (which acts as a proxy for many LGBT issues), while increasing over time, is significantly less than it is with Catholics and white Mainline Protestants. However, black Protestant support for same-sex marriage is also significantly higher than it is with white evangelicals.893

Anti-LGBT hate groups have attempted to use LGBT people as a wedge issue with black churchgoers for years.894 While this has worked at times in a tactical sense (HERO in Houston), it has not had the intended strategic effect. Black Mainline Protestant support for same-sex marriage has increased at about the same rate as it has for the general population. Only 3 percent of blacks identify as Republican, and that number has dropped sharply in recent years, according to Pew Research.895 There is also anecdotal evidence that black churchgoers are leaving traditionally white, evangelical denominations.896

We can infer that Democratic support for LGBT issues has not been a political deal breaker to people in predominantly black Protestant Churches, nor has it translated into support for current religious conservative wedge issues. Black Protestants are strongly opposed to the creation of a religious right to refuse service to LGBT people, presumably because they were on the wrong end of such “rights” in the not-so-distant past.897 Thus, while a few prominent black church leaders have aligned themselves with white evangelical political organizations such as the Family Research Council, they remain outliers within the black community.898

While there is no overwhelming consensus position on transgender people within Mainline Protestant denominations, in general, they are more accepting or tolerant of transgender people than evangelical Christian denominations and the Roman Catholic Church’s positions. In terms of membership attitudes towards transgender people, mainline Protestants are slightly more conservative than Catholics, but significantly more liberal than evangelical Protestants.899 Still, these positions and attitudes have not had a noticeable effect in the rate of membership decline: it has been faster than that of evangelical denominations hostile to LGBT people.900

Both evangelical and Mainline Protestant leaders are keenly aware of these statistics. Some, particularly those in conservative denominations, blame the declining attendance on the liberalization of these churches, saying they have watered down Christianity into moral relativism, with no clear delineation of right and wrong.901 Some sociologists hold that demographics, such as differences in birth rates, are the real reason why the ranks of Mainline Protestants are declining faster than evangelicals.902

Others point to a groundbreaking 2010 study by Putnam and Campbell, which argues there is a strong link between Millennial disenchantment with Christianity and the rise of evangelical conservatism in the 1980s and 90s.903 That study hypothesizes that Millennials have come of age in an environment where being Christian means being conservative (and Republican).904 More socially progressive Millennials—which is most of them—view the choice as an ultimatum of sorts: choosing between one’s political identity, or their religious identity. When it comes down to brass tacks, Millennials are apt to change the latter, given how little effort it takes to drop out of organized religion, and how little price there is to pay for it outside rural areas. In short, when there is a conflict between religious and political identity, people are giving up the religious one.

The solution, from Putnam and Campbell’s perspective, would be to sever the link between religion and politics. But recent polling indicates that 57 percent of Republicans want to see Christianity as the official religion of the United States.905 Additionally, greater religious involvement in government is a core tenet for many evangelicals. But given the shrinking number of Mainline Protestants compared to the stable membership of the evangelical community, the researchers’ hope that the divide between church and state will be reasserted seems forlorn.

The blurring of the lines between church and state appears to have accelerated under the Trump Administration. The Supreme Court ruled in Trinity Lutheran v. Comer that churches cannot be excluded from public funding.906 President Trump has ordered that the IRS not enforce the Johnson amendment, which says that churches cannot contribute to campaigns or endorse candidates if they want to keep their tax-exempt status.907 At the same time, almost half of the voters of Alabama decided that having any Democrat in office is worse than a Republican (Roy Moore) who stalks 14-year-old girls.908 As such, it appears that churches will play an even greater role in politics going forward, and further cement the impression that religion = Republican = anti-LGBT.

Latter Day Saints (Mormons)

The Church of Jesus Christ of Latter Day Saints (also known as the Mormon Church) hired several marketing firms to revamp its image after the Church lobbied hard for Proposition 8, which had banned same-sex marriage in California.909 The Mormon Church also brought in experts on LGBTQ youth to develop messaging specifically aimed at preventing suicide in Mormon youth.910 It hasn’t worked; the Church has continued to harden its positions on LGBTQ people, excluding children with LGBTQ parents, and the result has been skyrocketing teen suicide rates.911

While being one of the most solidly Republican denominations, the Mormon Church has taken several steps to appear less anti-LGBT, including supporting statewide non-discrimination legislation in Utah (with a huge, “religious freedom”-shaped caveat and a lack of protections in public accommodations), and setting up a website for “conversations” about “same-sex attractions.”912 913 914

But anyone hoping that the Church would also take a more affirming view toward LGBT people saw those hopes dashed at a press conference about Utah’s non-discrimination law.

“To those who follow the Church closely and who are familiar with its teachings and positions on various social issues, it will be apparent that we are announcing no change in doctrine or Church teachings today,” said Elder D. Todd Christofferson in January 2015.915 “The Church of Jesus Christ of Latter-Day Saints believes that sexual relations other than between a man and a woman who are married are contrary to the laws of God.”

The caveat in the Church’s support for statewide non-discrimination protections was an exemption that allows individuals to discriminate on religious grounds.916 This religious exemption allows for a myriad of abuses. “Doctors would still be allowed to deny medical care,” reported the Human Rights Campaign in a statement about the Utah law.917 “Pharmacists would still be allowed to refuse to fill valid prescriptions. And landlords, as well as business operators, would still be allowed to reject LGBT people. All in the name of religion.”

Further, the Church still expects transgender people never to transition. Lesbians, gay men, and bisexual people are expected to either remain celibate their entire lives, or enter into a mixed-orientation marriage (i.e. a gay person marrying a straight person of the opposite sex). Mixed-orientation marriages (a straight person married to a gay person) are subtly encouraged, despite new research that shows such relationships are likely to fail, and the quality of life for Mormon men in these marriages is worse than people suffering from chronic autoimmune disease.918 919 920 The Church also quietly supports so-called ex-gay therapy to suppress gay men’s identities, by taking no formal position on the scientifically discredited practice, but reminding members it sure is easier to get into heaven if you’re not gay.921

This messaging took a significant hit in 2018 when the Church’s poster child for mixed-orientation marriage, Josh Weed, announced that he was divorcing his wife, getting a boyfriend, and was very sorry for endorsing mixed-orientation marriages as a viable option.922

Despite aggressive proselytization, though, and having the largest families of any denomination, Mormon identification rates in the US remain flat.923 Missionary conversion rates continue to decline, as do retention of new members, average Mormon family size, and retention rates for young people born into the faith.924 925 926 Mormons were excited during recent presidential election cycles to have Mitt Romney as a hugely well-known example.

The Mormon cultural characteristics of education, moderation, restraint, and civility are at odds with the image promoted by the Trump Administration. This led to an independent candidate credibly challenging Trump in Utah in 2016, and Mitt Romney opposing Trump’s candidacy.927 Higher educational attainment and exposure to world cultures via missionary work may be part of why Mormons are more likely to support marriage equality than white evangelicals (37% to 31%).928

Other major world religions in the US

While the focus of this book is on the US, and this chapter on the religious denominations most central to the discussion of transgender issues, a brief discussion of how other major world religions relate to transgender people in the US is warranted. It is worth noting that polling data in the US on transgender rarely separates out by religions such as Judaism, Islam, Hinduism, and Buddhism. As such, proxy data points (such as views on same-sex marriage, or whether homosexuality is a sin) will have to be used for comparison, since attitudes on these issues tend to be highly correlated with attitudes towards transgender people.

Data from the Pew Research Center also shows that Hindus, Jews, Unitarian Universalists, and Buddhists are the most educated groups in the country.929 Education has also been found to be highly correlated with key indicators of LGBT acceptance, such as support for same-sex marriage.930 Thus, it is unsurprising that Jews (Reformed and Conservative), Hindus, Buddhists, and Unitarian Universalists are the strongest supporters of same-sex marriage of any group discussed; more so than even Catholics or Mainline Protestants.931

It is worth noting that atheists, agnostics, and Nones have, on average, less education than any of the four religious groups mentioned above. However, they support marriage equality at a rate greater than that of Jews and Hindus, but less than that of Buddhists and Unitarian Universalists.

The reasons why these religions support transgender people go beyond just educational attainment. Hinduism has a long tradition of recognizing three genders based on a belief in reincarnation. As such, Hindus believe gendered distinctions are based on psychology, not on genitalia or biology.932 Reformed and Conservative Jews have explicit positions affirming transgender people.933 934 (Orthodox Judaism is not affirming, but is still trying to reach an official position.935) Buddhism has no position on transgender people specifically (either for or against), but is generally considered one of the most tolerant where transgender people are concerned.936

Islam in the US differs from Judaism, Buddhism, and Hinduism in its attitudes towards LGBT people. Muslims in the US are more educated than the general population average, but also culturally have stricter sexual mores. As a result, Muslims in the US are less supportive of same-sex marriage than average, but more so than Mormons, white evangelicals, and Jehovah’s Witnesses. While this statistic does not directly address attitudes towards transgender people, generally they are highly correlated with attitudes towards gays and lesbians. It is worth noting, however, that some Islamic countries (Iran and Pakistan) have official positions that recognize transgender people, while allowing them to medically and legally transition. Thus, these two countries are to the left of the Republican Party on transgender issues.

In terms of political affiliation, each of these religious groups (Muslims, Jews, Hindus, and Buddhists) favor Democrats over Republicans by at least a two or three to one margin.937 While this doesn’t necessarily mean support for transgender people, these groups generally support a party that has a platform which supports transgender people.

Thus, as a result of their size, beliefs, and party affiliation, none of these groups (except perhaps Judaism) is at the forefront of the battle for or against transgender inclusion and acceptance in our society. Despite attempts by the religious right to enlist these groups in support of RFRA expansions, all of them are generally opposed to laws allowing people to discriminate against LGBT people on the basis of religion.938 Indeed, Jews, Buddhists, and Hindus are among those most strongly opposed to such exemptions from civil rights law.939

For the most part, Hinduism and Buddhism could be described as passive supporters, while Reformed and Conservative Judaism is much more active. Orthodox Judaism and Islam are less supportive, but leaders in these communities have not been aligning themselves with the American religious right (such as the ADF and FRC). The reason for this is not hard to discern: these organizations have a stated goal of making the US a “Christian nation.” This is hardly a selling point for rabbis and imams.

While it would be preferable if these religious groups were active allies to the transgender community, history has shown how difficult it can be to engage cisgender people on these issues on a good day.

The LGBT community and religion

The LGBT community is somewhat less likely to be religious than the American population as a whole, according to a recent Gallup poll.940 Given the dearth of LGBT-affirming faiths, how often LGBT people have been mistreated by the faith communities they were born into, and the link between anti-LGBT religions and politics, this is unsurprising. That hasn’t stopped national organizations like the National LGBTQ Task Force and the Human Rights Campaign (HRC) from having dedicated religious outreach campaigns.941 942 These organizations see such efforts as essential to their missions. Chad Griffin, HRC’s President, describes religious outreach as one of the group’s top priorities in fighting for LGBT equality:

There’s sort of two pieces of this work. Number one, and first and foremost, is changing hearts and minds. You change hearts and minds by building bridges and by having a conversation with business leaders, with faith and religious leaders, with community leaders, and also with elected officials at the community level and at the state level.943

These religious outreach efforts have several purposes. According to a National LGBTQ Task Force Report on inclusive religious organizing, “Pro-LGBTQ faith-based leaders and leadership structures bring significant resources to the fight—the ability to speak with moral authority to large numbers and through a variety of communication vehicles.”944

The ability to have religious leaders testify in favor of LGBT inclusions significantly alters the perception that religion is unanimous in condemning LGBT people, according to the report. It also allows for greater reach into communities where people of color suffer the most from the confluence of multiple forms of discrimination and oppression.

Unfortunately, the influence of LGBT-affirming churches is waning as their membership declines. While there are some members working very hard to change the most hostile denominations from within, these denominations (and their leaders) continue to take a harder line on transgender issues. Relatedly, research shows that increased internet access helps tighten the spiral of religious de-identification by consistently pointing out the link between conservative religions and politics.945 946

“For people living in homogeneous communities, the internet provides opportunities to find information about people of other religions (and none), and to interact with them personally,” wrote Allen Downey, a computer science professor at Franklin W. Olin College of Engineering who studied the impact of web access on religious identification.947

Atheists and agnostics within the LGBT community often see this tightening as a necessary step toward isolating the radical right from the general population, building what Salon recently labeled a “New American Secularism.”948 949 Some even believe that traditional Christian faith needs to be torn down before it can be built back up.950

No matter what angle you look at the demographic data from, the decline in denominational identification is accelerating. So is the decline in church attendance. It seems likely that this trend will continue for the foreseeable future.

While the end result is uncertain, current shifts in religious messaging imply that a segment of conservative religions will hold on to a core constituency for a long time to come, without moving toward greater acceptance (both in part because they do not, and in spite of it). A contrarian social outlook (no matter how unpopular) will always have adherents, and individuals who hate LGBT people will find a place for their views long after they are no longer socially acceptable and will have a home in evangelical denominations for a long time to come. For example, interracial marriage has been legal across the US for more than 50 years. Approximately one in six Americans is still opposed, according to a Pew survey.951 Put another way, anti-LGBT positions are a feature, not a bug.

One argument against inclusion, acceptance, or even tolerance is the relative shift in demographics. Right-wing pundits who support the Church maintaining its anti-LGBT stance have seized on to the fact that evangelical groups are holding on to members better than denominations that affirm LGBT people.

In an August 2014 op-ed for The Federalist, Alex Griswold sardonically concluded that the fastest way to “Shrink your church in one easy step” is to become LGBT-affirming.952 “A number of Christian denominations have already taken significant steps towards liberalizing their stances on homosexuality and marriage, and the evidence so far seems to indicate that affirming homosexuality is hardly a cure for membership woes,” wrote Griswold. “On the contrary, every major American church that has taken steps towards liberalization of sexual issues has seen a steep decline in membership.”

Griswold fails to note, however, that while 25.4 percent of people in the US are white evangelical Protestants, only 8 percent of people between 18 and 29 identify this way. The average age of a white evangelical Protestant in the US is 55 years old, and growing. Sixty-two percent of white evangelicals are over 50 years of age now. Thus, while being progressive isn’t saving faiths, neither is hostility to LGBT people in the long run.953

So, Griswold’s article misses the bigger picture. Conservative faiths are declining more slowly while moderate progressive ones are shrinking more quickly, but Pew’s research suggests that it’s actually conservative faiths that are making all of Christianity toxic to moderate and progressive Millennials.

LGBT rights aren’t the only social issue where conservative theology drives younger moderates and progressives away. As prominent atheist blogger Hemant Mehta noted at CNN, those conservative faiths are “antigay, anti-women, anti-science, anti-sex-education and anti-doubt, to name a few of the most common criticisms.”954 The fact that the vast majority of white evangelicals in Alabama supported Roy Moore while condemning LGBT people in the same breath was appalling to most of the rest of the country.955

Churches that dig in their heels on anti-LGBT positions might hear more about how that issue is driving away new members, but that’s because public opinion on LGBT people has shifted faster than any of the other issues the church is refusing to evolve on.956

A 2007 study by the Barna Group found the most common word used by Millennials to describe Christianity was “antihomosexual.” For a staggering 91 percent of non-Christians, this was the first word that came to their mind when asked about key Christian qualities. The same was true for 80 percent of young churchgoers. The next most common negative descriptors were “judgmental,” “hypocritical,” and “too involved in politics,” according to David Kinnaman and Gabe Lyons’ book UnChristian: What a New Generation Really Thinks About Christianity… And Why It Matters.957

While this research is a decade old, this perception has remained since then. A 2012 Public Religion Research Institute (PRRI) study found that 64 percent of Millennials say that “anti-gay” describes present-day Christianity somewhat or very well, and 62 percent of Millennials also believe that present-day Christianity is “judgmental.”958 PRRI also found in a follow-up study that 34 percent of Millennials who left their religion did so because of their religion’s anti-gay teachings or treatment of LGBT people.959

What we do know is that the rise of the Nones and the increasing acceptance of LGBT people are linked.

And neither is likely to be undone.

Evangelicals and religious-based therapy for transgender people

The 2015 Association of Certified Biblical Counselors conference in Louisville, Kentucky, hosted a special plenary session on transgender people, and followed up with a wider conference on transgender issues.960 The counselors group is drawn from conservative Christian denominations, especially the Southern Baptist Convention. This section describes ten of the messages it had about transgender people, and why they were likely to do harm.

It should be noted that these counselors are not part of mainstream professional organizations, which have universally opposed conversion therapy efforts. This is an organization which believes that all counseling should be based on a conservative interpretation of the Bible, and not peer-reviewed best practices. The Association of Certified Biblical Counselors has its own credentialing, and does not follow the more stringent requirements of mainstream professional organizations. Still, religion masquerading as science was bound to do great harm with the stigmatizing attitudes it takes towards transgender people.

1. Rejection is godly

After the 2014 Southern Baptist conference, where the denomination urged people with transgender children to reject their children’s identities, the counselors’ conference doubled down. Members have now made it clear that under no circumstances should you accept your child’s identity if they are transgender. They have hinted that it is okay to reject and cast out your children for being gender non-conforming.

They took the position that it’s okay to cut off relationships with a transgender child who is transitioning, because the act of transitioning means they (the transgender person) rejected you (and by extension God) first.

As evangelical theologian Andrew Walker wrote, “If I affirm transgenderism, I am actually doing an unloving thing. I am withholding truth because I value my own reputation or my own friendships or my own comforts more than I value the eternal happiness of the person made in God’s image who stands in front of me.”961 There was no discussion of the actual statistics and research on the effects of rejection.

2. Transgender people are abominations

They made it clear that all transgender people who accept their identities are in rebellion against God and are going to hell. It doesn’t matter what they believe, how they worship, or how they behave; as long as they remain gender non-conforming, they are damned. You cannot be transgender and Christian. You cannot be transgender and saved.

3. Transgender people are disgusting

Speakers at the conference made it clear just how they feel about transgender people, calling it “a culture that is really full of sexual darkness and decay.”962 When confronted with this, their followers on Twitter responded that of course sin is disgusting, and transgender people are basically sin, abomination, and a rejection of all of God’s plans personified.

Meanwhile, the number of transgender people murdered in the US has risen for five consecutive years.

4. Transgender people are a bigger threat to Christianity than gays

Somehow, the conservative Christian belief that they are the most oppressed group of people in the US has become bad enough that the conference members claimed that acceptance of transgender people—and transgender people themselves—represent the direst threat ever to Christianity.963 Such a belief is out of alignment with reality: 70–75 percent of the US identifies as Christian, while only a tiny and impoverished minority are transgender.

They’re also a little fuzzy on how acceptance of transgender people will end Christianity in America, but they seem really certain transgender people are part of why Millennials are leaving religions in droves. They can’t quite seem to come to grips that when Millennials are forced to choose between loving their friends and family, and staying with a church urging them to reject someone they love, Millennials are choosing love.

5. “Pray away the gay” is back…as “pray the trans away”

The group has completely rejected the notion of “conversion” or “reparative” therapy, or at least the therapy part of it. They rejected applying any psychological or therapeutic theory towards gender dysphoria. Members also rejected the notion that some trauma causes people to be transgender or that being transgender can be cured with some sort of talk therapy.

Instead, it’s all because of sin. Since the only cure for sin is prayer, and because Jesus can cure anything, religion can cure both homosexuality and gender dysphoria through praying. And Bible study. And Jesus.

What about people who don’t succeed in praying the transgender away? According to these Biblical counselors, they just didn’t pray hard enough or have enough faith, and as a result are going to hell for it.

After decades of lesbians and gays trying this and breaking themselves into a million pieces in the process, who here thinks it will end well for transgender people?

6. All of the experts on the 2015 Association of Certified Biblical Counselors panel were white, heterosexual, cisgender men

This conference about transgender people was hosted entirely by people who aren’t transgender, dislike them intensely, and were arguing that marginalizing, demonizing, and discriminating against a minority group was what’s best for said minority group. The result was what you would expect: it looked like a “conference” about the civil rights movement hosted by white supremacists.

7. None of the experts had a degree in mental health care or medicine

All of the people speaking at the panel had a degree from a theological school. None of them had degrees in medicine, psychology, gender studies, or psychiatry. When the topic of actual medical consensus came up, they claimed that it wasn’t one. Or they cherry-picked a factoid, or misused or misrepresented clinical opinions. They hand-waved away the consensus of the American Medical Association, American Psychiatric Association, and American Psychological Association, claiming they are all biased liberal organizations.

8. The Bible is scientific and science is biblical

The speakers at the conference resorted to another bizarre logical sleight of hand when they claimed there is no gap between a biblical view and a scientific view. Their logic was essentially a tautology: the inerrancy of the Bible means that everything in the Bible is scientifically valid, and that science confirms everything in the Bible. Therefore, they believe that their beliefs about transgender people are 100 percent correct scientifically, because the Bible is science, and science totally agrees with the Bible (as they interpret it), because the Bible is always right.

As long as people interpret it exactly the way they do.

9. Rejected and dead is a better outcome than loved and accepted for trans kids

They don’t see a difference between being dead by suicide and alive and transgender: you end up in hell either way. These folks are telling parents that, sure, the suicide statistics on rejected transgender children may be right, but if you don’t shame and reject them into not being transgender anymore they’re going to hell either way.

However, if you accept your transgender child, you’re all going to hell, not just your kid.

The message is pretty clear, and evangelical parents are taking it to heart. According to the court testimony of a transgender teen boy who was seeking to terminate his parents’ guardianship, his father told him to go kill himself because “he was going to hell anyway.”964

The message is it is better for you to end up with a dead kid than a transgender one.

10. You can come to church with us if you come as someone else

In a rather ineffective attempt to show they’re not a hate group, the conference panelists said they’d love for transgender people to come to church with them…as long as they went back to their birth gender, conform with societal and religious gender norms, and generally be straight-acting and looking.965 According to Andrew T. Walker, transgender people are “a settled rejection of God’s purposes for us as male or female cannot be reconciled with following Christ.”966 This means he believes that transgender people who do not stop being transgender cannot be Christians, and are irredeemable.

In other words, transgender people are welcome as long as they’re not transgender. Or at least pretending not to be transgender for the sake of everyone who doesn’t want to share space with “one of those people.”

This is quite possibly the worst welcome mat since the Claymore anti-personnel landmine.

Convert, cure, closet, or kill: the religious right’s plan for transgender Americans

Given that leadership at the two largest religious groups in America (the Southern Baptist Convention and the Roman Catholic Church) regard transgender people as an existential threat not just to their religions, but to humanity, one would expect them to have strategies and tactics on how to deal with this. It is no coincidence that these are essentially re-toolings of their failed strategies to push gays and lesbians back into the closet.

In 2012, an article by legal professor and civil rights lawyer Tobias Barrington Wolff was published in the Harvard Law & Policy Review titled “Civil rights reform and the body.”967 In many ways, he was prescient, predicting that transgender people and bathrooms would become the central fight in the LGBT movement. Wolff pointed out in his article that unlike the right’s strategy during the Civil Rights Movement, it is possible to erase LGBT people from our culture by four basic methods: convert, cure, closet, or kill. These four observed strategies were used for decades against lesbian, gay, and bisexual people, and Wolff suggested similar strategies would be used by the religious right against transgender people in the next great social debate.

They have indeed been used, some more than others, and with greatly varying degrees of success. Let’s look at each of them in turn.

Convert

There has been a significant shift in the messages conservative religious organizations are sending on inclusion of LGB people, including those of Southern Baptists and Mormons.968 969 The new view by the SBC and Mormons on sexual orientation is that people don’t choose to be LGB, reparative therapy doesn’t work, and that lesbians and gays can be included if they are willing to renounce their “lifestyle” and become celibate for life (unless Jesus makes them straight if they pray hard enough). Few LGB people seem to be taking these organizations up on their offer, but it at least sort of looks welcoming.

For transgender people, such an offer is nearly meaningless. In order to be welcome, they would have to stay closeted (either pre- or post-transition), or detransition if they have already transitioned. This is one of the most hardline stances, but it is the dominant one endorsed by conservative Christianity today. To understand why the positions of these churches are far less welcoming to transgender people than lesbians, gays, or bisexuals, let’s take a hypothetical case.

Suppose you have two identical men: one a cisgender gay man (let’s call him Bob), and a transgender man (say…Doug). Both dress the same way at church (suit and tie), look the same, are celibate, and both are indistinguishable but for their sex assigned at birth. Under the current policy of conservative churches, Bob would (theoretically) be welcome, but Doug would not because his gender expression did not match his sex at birth. Essentially, the transgender man fails to renounce the “transgender lifestyle” unless he completely alters his gender expression for the entire time, detransitions, and essentially attempts the near impossible task of re-transitioning in the other direction. Bob merely has to forego sex, which would otherwise take up a tiny fraction of his day, if at all.

Nor would the church particularly want Doug back even if he did try, given how out of place he would look trying to cram himself into a gender role (and expression) that fits neither his outer appearance, nor his inner identity.

Thus, it is unsurprising that non-affirming churches have put little effort into appearing more welcoming to transgender people, or that transgender people have been making little effort to be a part of these churches. With 30 percent of Millennials not identifying with any denomination, there is no longer a cultural expectation that everyone, much less transgender people, needs to find a place within a church.

Cure

Unlike LGB people, the religious right is still pushing the myth that transgender people are mentally ill and are best served by seeking a cure.970 They take different approaches based on whether the transgender person is an adult or juvenile.

Their “proof” that transgender adults can be cured is Walt Heyer, who transitioned back in the 1980s and then detransitioned about a decade ago.971 Heyer admits he suffered from dissociative disorder (colloquially referred to as multiple personality disorder in popular media), and that his psychiatrists didn’t pick up on it when he started transition. Indeed, he admits lying to his therapists at the time.972 Heyer then makes the unsupportable assumption that all transgender people have dissociative disorder, and no one should transition. In the process, Heyer has become a poster child for the ex-gay/ex-trans movement, and a close ally of religiously motivated anti-LGBT hate groups.

The religious right tries to back up Heyer’s claims with Dr. Paul McHugh, a self-described conservative Catholic who has been involved in the cover-up of sexual abuses of children by priests and the assassination of abortion doctors, and who participates in gatherings of anti-LGBT hate groups as a guest of honor. McHugh uses his status as a professor emeritus at Johns Hopkins University to support these hate groups and organizations promoting reparative therapy, and promote the narrative that transgender women are sexual deviants who should be “cured.” (A longer description of Dr. McHugh’s activities can be found in Chapter 5.)973 974 975

Both Heyer and McHugh promote reparative therapy with the excuse that, because transgender people have difficulty functioning in a society which reviles and abuses them, they should therefore seek a cure (rather than making society more accepting).976 The problem with both Heyer and McHugh’s position is that the treatments they recommend are provided by exactly the same ex-gay organizations, with exactly the same people, using exactly the same religious perspective, and using the exact same methods (and theories) as were performed on gays for decades (with absolutely no success).977 978 979 980 They ignore that no evidence exists to suggest a treatment that can change a person’s gender identity.

In fact, the leading body of experts on transgender care, the World Professional Association of Transgender Health, has standards of care which explicitly state: “Treatment aimed at trying to change a person’s gender identity and lived gender expression to become more congruent with sex assigned at birth has been attempted in the past, yet without success, particularly in the long-term. Such treatment is no longer considered ethical.”981

In other words, the “cure” for transgender is the same religious “ex-gay” snake oil with a different label.

Transgender children are primarily targeted by the religious right by the myth that the vast majority of transgender youth will spontaneously stop being transgender (the “desistance myth” referred to in Chapters 4 and 5), especially if coercive behavioral modification is applied to their gender non-conforming behavior.982 The primary purveyor of this myth is Dr. Kenneth Zucker, the disgraced former head of the youth gender clinic in Toronto (who is also discussed extensively in Chapter 5).983

For the purpose of this section, it is worth reiterating that, for decades, Zucker told desperate parents his 1970s vintage behavior modification on effeminate boys could prevent kids from growing up to be gay or transgender.984 After the professional community rejected reparative therapy on lesbian and gay youth, he claimed that he only cured transgender kids because he believed that transgender people will never be accepted by society (just as he stated gay people would never be accepted back in the 90s), and being a transgender adult is thus a bad outcome.

Zucker claimed he doesn’t perform reparative therapy; but he also now refuses to practice anywhere that has banned it.985 As a result of all of this, Zucker is cited more often by anti-LGBT religious organizations or hate groups when trying to justify their attempts to cure transgender people than anyone except Paul McHugh.986 987

Chapter 4 describes in great detail why the desistance narrative is junk science, but it can be summarized by noting that multiple independent reviews of the studies showing “desistance” found that 90 percent of the children being treated under the old DSM-IV-TR standards for “gender identity disorder” would not meet the criteria for gender dysphoria under the DSM-5, because they did not actually have any sort of cross-gender identity.988 989 In short, you cannot legitimately claim to cure someone of being transgender who was never actually transgender in the first place.

With marriage equality resolved, the religious right needed a new cause to claim they were “protecting children.” As a result, the religious right is increasingly targeting transgender youth. The plurality of anti-transgender bills introduced target transgender youth, and some even cite the desistance myth as a rationale. At a local level, churches are being used as the staging area and headquarters for rallying people against transgender children. The religious right is far more frightened of transgender children than it is of transgender adults, and for good reason.

Nothing damages the narrative that transgender people need fixing more than studies which show that transgender children and teens who transition early are every bit as healthy as other children and teens. Just as bad for the right wing is the fact that these children grow up to be healthy adults, who cannot be spotted (and targeted for hate) as being visibly transgender. The latest research and treatments are almost universally going against anti-LGBT forces.

The latest research shows that socially transitioned youth who live in supportive families have mental health outcomes equal to their cisgender (non-transgender) peers.990 A Danish study on the use of puberty-blocking medication on transgender youth showed that the test group had mental health outcomes equal to their peers, no medical complications, and that none of the cohort expressed regrets.991 A separate US study released in 2015 had the same results.992

Because the outcomes for youth who are supported by their families in their gender identity and expression appears vastly better than those who are rejected, the American Psychological Association’s guidelines for treating transgender youth rejected Zucker’s approach, stating, “Attempts to force gender diverse and transgender youth to change their behavior to fit into social norms may traumatize the youth and stifle their development into healthy adults.”993

The end of reparative therapy was in sight, however briefly. After winning the case against the for-profit ex-gay organization JONAH, a coalition of the National Center for Lesbian Rights, the Human Rights Campaign, and the Southern Poverty Law Center filed a complaint with the Federal Trade Commission alleging that practitioners of reparative therapy are committing consumer fraud.994 However, under the Trump Administration, there is almost zero chance this complaint will survive.

Given how the approach of “curing” transgender people appears to be either laughably infeasible or actively imploding, the religious right is focusing mostly on the next option: forcing transgender people back into the closet.

Closet

It is possible to drive sexual minorities underground via legislation. Theocracies such as Iran and Saudi Arabia have effectively done so with draconian punishments, including execution.995 996 While such punishments would probably not pass constitutional muster in the US, there are perfectly legal ways to make being a transgender person in the US functionally impossible (unless you’re independently wealthy to begin with, and never need to hold a job again).

As discussed in detail in Chapter 7, the Family Research Council (FRC) (a religious political group whose purpose is to make American law and policy conform with their Biblical worldview) laid out a five-point plan on how to effectively legislate transgender people out of existence, by enacting laws and policies designed to make it impossible to function on a day-to-day basis.997 The (paraphrased) points are as follows:

• The government should not recognize gender changes legally.

• No laws should protect transgender people from discrimination.

• The government should not provide transgender-related medical coverage.

• No insurer should be required to provide transition-related medical coverage.

• Transgender people should not be allowed to serve in the military.

These points are reiterated here, since the FRC is a religious-based hate group. Thus, while the means are political, the ends are religious. This also serves to illustrate how modern conservative political and religious goals firmly overlap. There is nary a difference between the position statement of the Southern Baptist Convention on transgender people, the Kansas Republican Party statement, and the document put forth by the FRC—indeed, they frequently use language that is nearly identical.998 999 1000

Implicit in the first point is that transgender people should not be allowed to use bathrooms in accordance with their gender identity, regardless of surgical status. One element missing from this plan, but certainly supporting it, is the creation of “Super Religious Freedom Restoration Acts (RFRAs)” like the First Amendment Defense Act and Mississippi’s “Religious Freedom” law (HB1523).1001 1002 Additionally, the Department of Justice’s 2017 memorandums on “religious freedom” give wide latitude for employees of the deferral government to discriminate against LGBT co-workers, and even private citizens.1003 Broad interpretations of religious freedom laws and policies make it impossible for the government to punish anyone (public or private) who discriminates against LGBT people based on their religious beliefs.

As described in Chapter 7, the desired outcome of these laws, policies, and court decisions is to make it nearly impossible to function in society on a day-to-day basis, thus forcing transgender people to either stay in the closet, detransition, or end up in the underground economy.1004

Almost 60 anti-transgender bills were introduced in 2016 (most of which targeted transgender youth), restricting access to public accommodations, defining “sex” in non-discrimination laws to exclude transgender people, or permitting health care providers to refuse to treat transgender patients.1005 1006 1007 Another six states introduced laws banning protections for LGBT people, which would join Tennessee and Arkansas in nullifying local non-discrimination ordinances.1008 Twenty-two states introduced “Religious Freedom” laws making discrimination against LGBT people legal and consequence-free.1009

The vast majority of these laws were not passed, but HB2 in North Carolina was. It functionally accomplished two of the Family Research Council’s goals by nullifying all legal protections for transgender people, and effectively banning them from public bathrooms, while setting a nearly impossible bar for obtaining legal recognition of a gender change.1010 1011

Also noteworthy is that while North Carolina required sex change surgery to change a gender marker, it was adamantly opposed to state-provided insurance covering such procedures. Additionally, many transgender people do not want such surgery, or are physically unable to have it. Most simply cannot afford it.

This is why the transgender community reacted so vehemently to HB2: it is the realization of many of the goals of religiously motivated hate groups intended to legislate a community out of public life. This is something that has not generally been pointed out in the mainstream media, though it should be.

For example, how would the media have reacted if North Carolina had passed a law targeting black people that was explicitly proposed and endorsed by the Klan? Or that required black people to pay $25,000 for government-issued ID, but not white people? Such blatant discrimination on the basis of race would be completely unacceptable, yet somehow there is a debate on whether this is justified when applied to transgender people.

Mississippi’s religious freedom law was initially struck down by a federal judge just before it took effect, with the court stating that “The State has put its thumb on the scale to favor some religious beliefs over others. Showing such favor tells non-adherents that they are outsiders, not full members of the political community, and…adherents that they are insiders, favored members of the political community… [T]he Equal Protection Clause is violated by HB1523’s authorization of arbitrary discrimination against lesbian, gay, transgender, and unmarried persons.”1012 However, the 5th Circuit reversed the lower court ruling, and upheld the constitutionality of Mississippi’s law based on standing. It went into effect in 2017.

Similarly, the fate of HB2 looked grim prior to its partial repeal.1013 Legal observers suggested several ways it would not pass constitutional muster. The 4th Circuit Court (which presides over North Carolina) had previously ruled in Grimm v. Gloucester County Schools that transgender students must be allowed to use facilities in accordance with their gender identity.1014 The Supreme Court agreed to take up the case, but it was rendered moot when the Trump Administration struck down the Department of Education guidelines protecting transgender students, and Gavin Grimm graduating from high school.

HB2 itself was probably doomed based on all the other precedents it seems to violate. Mark Joseph Stern, who covers LGBT law at Slate, points out that HB2 likely violated Romer v. Evans, Arlington Heights v. Metropolitan, and Reitman v. Mulkey, based on animus and disparate impact on a disfavored class of people.1015 1016 1017 1018 Given how the HB2 bill and its conservative backers were also trying to force a particular class of students to use facilities which are demonstrably inferior to those available to other students, it is also hard to see how this does not run foul of Brown v. Board of Education either.1019

Because of the Trump Administration’s positions and Kennedy’s retirement it appears increasingly likely that attempts to legislate transgender people out of public life may succeed. A religious right to discriminate would establish transgender people as permanent second-class citizens. Other laws designed to force transgender people into the closet are also increasingly likely to survive legal challenges as well.

In short, the future for transgender people as a class in the United States looks bleak, particularly in conservative states looking to pass anti-transgender laws.

Kill

The religious right’s disdain for the lives of LGBT people in the past is undeniable. The reaction to the AIDS crisis of the 80s and 90s was typified by the belief that it was a “gay” disease, and they were thus happy to ignore it as long as it was only killing “those people.”1020 Worse, religious right leaders have expressed sentiments to the effect that HIV is “God’s punishment” for the sin of homosexuality, or that “gays deserved it,” or that HIV was a solution to the “problem” of homosexuality.1021 1022 1023 In the process of justifying “let them die” they cited Romans 1:32: “Who knowing the judgment of God, that they which commit such things are worthy of death, not only do the same, but have pleasure in them that do them.”

Such expressions are now generally considered beyond the pale by the public, an embarrassment by more mainstream figures in the religious right, and generally limited to something thought but not said publicly by lay members.1024

Religious leaders advocating killing gays are generally fringe figures, and even the Family Research Council has all but abandoned the notion of re-criminalizing gay people (in the US at least, Uganda is another matter).1025 1026 1027 Now, the religious right has moved on to transgender people as the new primary target.

Transgender people are portrayed as hypersexual predators and perverts: threats to women and children. This is the same tactic used to demonize blacks, Jews, and gays in the past, before such accusations came to be widely considered offensive.

One way of killing transgender people indirectly is suicide, where attempt rates are extraordinarily high already.1028 Places where transgender people have less protections and more discrimination also see a higher observed suicide attempt rate.1029 Thus, anti-transgender legislation serves two lines of effort at once: it kills transgender people (even if indirectly), while helping to reinforce the narrative that transgender people should be forced back into the closet for their own good via legislation and moral opprobrium.

Still, some of the effort to encourage physical harm to transgender people is far more overt.

After declaring transgender people a threat to women and children, figures within the religious right have stepped up their calls for violence against transgender people.1030 Anita Staver, the President of Liberty Counsel (a theocratic law firm behind anti-LGBT bills in 20 states), posted a tweet suggesting she would shoot transgender people entering the ladies’ room.1031

The most egregious example of calls for violence against transgender people came from James Dobson, founder of Focus on the Family (the nation’s largest evangelical organization) and the Family Research Council. He lamented in a 2016 World Net Daily article that people weren’t murdering transgender people for using the bathroom often enough in modern times, writing: “If you are a dad, I pray you will protect your little girls from men who walk in unannounced, unzip their pants and urinate in front of them. If this had happened 100 years ago, someone might have been shot. Where is today’s manhood? God help us!”1032 Less than two weeks later Dobson reiterated his call for action against transgender people: “I mean, where is manhood that we don’t stand up and defend our own families? And I think that we’re going to be responsible before the Lord if we don’t do it.”1033

Some popular, mainstream conservative commentators have also jumped onto violence as a solution to “the transgender people.” Matt Walsh promoted the idea that if transgender people don’t want to be beaten to death, they should simply stop being transgender.1034 Simply put, this is an ultimatum not far removed from that seen in Iran or Saudi Arabia, though it is a call for vigilante justice, as opposed to governmental.

Some have asked why comments such as James Dobson’s are legal. The answer lies in the 1969 case of Brandenburg v. Ohio.1035 This Supreme Court case found that a member of the Klan who suggested “revengance” against “Jews” and “n*ggers” at a Klu Klux Klan rally was protected by the 1st Amendment because his words were not likely to incite “imminent lawless action.” It is telling that the case law protecting Dobson’s language today protected the Klan during the Civil Rights Movement.

In the meantime, more transgender people are being murdered in the US every year.1036 While most of these cannot be directly traced to the religious right’s fear mongering against transgender people, cisgender women are being accosted as a direct result of this sort of fear mongering. Self-appointed potty police have harassed cisgender women with short hair in Texas, Connecticut, and Michigan for using the bathroom. They assumed that their hair length indicated that the women were transgender, and thus violence was an option on the table.1037 1038 1039 Lesbian women have been thrown out women’s bathrooms by actual police in the past year, including one on a video that went viral.1040 1041

Still, these attempts to either kill or terrorize transgender people do not appear to be preventing people from coming out. The Williams Institute at UCLA recently published a new report finding that twice as many people identify as transgender as they did five years ago, increasing the total to 1.4 million Americans.1042 If the goal was to drive transgender people into the closet, it appears to have failed; and killing 1.4 million people in America is simply unthinkable.

In the final analysis, all of the tactics described by Wolff are being used to some extent by the religious right. The tactic of forcing transgender people into the closet via targeted legislation is the one that they are currently leaning on the hardest. It also appears to be the most viable long-term strategy.

Converting transgender people is unlikely when many Millennials don’t feel a need to be a part of any church, much less one that despises them.

“Curing” transgender people looks doomed as well because it is the same ridiculous ex-gay “therapy” promoted by kooks and charlatans who were a joke already.1043

Forcing transgender people into the closet by legislating them out of public life may work. Laws are only unconstitutional if the Supreme Court says they are, and the current administration is filling the courts with people hostile to LGBT people.1044 There is also proposed legislation to pack the courts to guarantee that conservative social legislation can be achieved and upheld.1045

Killing transgender people is no more likely to drive transgender people out of public life, or eradicate them, than it did anyone else hate groups have incited violence against.

In the end, the attacks on transgender people come from the same playbook the religious right used against lesbians, gays, and bisexuals. It is probably going to fail, in the long run, for the same reasons as well. The only real question is how many transgender people and their families will be harmed along the way.



Chapter 9

MILITARY

A short history of the fight for an open transgender military service

After “Don’t Ask, Don’t Tell” was repealed by Congress in 2010, lesbian, gay, and bisexual service members were finally able to come out in the military. Not so for transgender troops, who remained barred from serving based on Department of Defense (DOD) medical regulations. Most people remained unaware that transgender people were still unable to serve, including many leaders within the LGBT movement. Thus began an effort, led by an organization I belong to, SPARTA, to lift this ban and implement a policy allowing transgender people to not only serve, but to transition while in the service and receive appropriate medical care.1046

Our only viable strategy was to convince the DOD that a new policy needed to be implemented. The Republican-controlled Congress was not going to pass legislation allowing us to serve. The DOD would have pushed back hard if President Obama’s White House had ordered them to do it, but there is a longstanding tradition of the White House not interfering in DOD personnel policy. There was also little belief that the courts would intervene or agree with us in a lawsuit; the legal concept of deference to the military on policy decisions would almost certainly make impact litigation a waste of time.1047

In 2013, we at SPARTA began trying to build awareness of transgender people in the military, first by reaching out to movement leaders and politically active LGBT people. At the same time, we began gathering data and building a body of policy analysis and research that would serve as recommendations to the Pentagon on how to implement an open service policy for transgender people. From there, we began pushing stories of transgender service members into national media outlets. Our first major success was getting a front-page story in The New York Times in February 2014.1048 The next big hit was a Sunday cover story in The Washington Post in April 2014, which featured a member of SPARTA.1049 Shortly thereafter, then-Secretary of Defense Chuck Hagel told reporters he supported the study of changing medical policy on transgender service members, stating that it “continually should be reviewed” and “I’m open to those assessments because, again, I go back to the bottom line: every qualified American who wants to serve our country should have an opportunity if they fit the qualifications and can do it.”1050

By then, it wasn’t just SPARTA working on transgender military service. The Palm Center had received a grant from the Tawani Foundation and was producing a steady stream of research and policy papers examining the issue.1051 National LGBTQ organizations had come around, and now saw transgender military inclusion as an achievable policy goal. They began quietly making it known to allies on the Hill, in the White House, and at the Pentagon that this was a high priority.

SPARTA continued to work with the media to ensure that the issue didn’t drop out of the picture. At the same time, we began circulating research on potential policy solutions to the Pentagon. These policy recommendations were presented to the Pentagon as a long form report in the spring of 2015.1052 A shorter FAQ based on this report was also distributed, and is the basis for much of the rest of this chapter. Shortly thereafter, in June of 2015, the then-Secretary of Defense Ash Carter announced that the Pentagon would be forming a working group to study how a policy allowing transgender people to serve should be crafted.1053 Additionally, he announced that all discharges of personnel for being transgender were to be immediately halted.

After some delays, Ash Carter announced on June 30, 2015, that “Effective immediately, service members may no longer be involuntarily separated, discharged or denied re-enlistment solely on the basis of gender identity. Service members currently on duty will be able to serve openly.”1054 Carter also announced that a policy would be put in place by October 1, 2016, to cover all aspects except accessions (people joining the military). The policy that emerged closely resembled the policy researched and recommended by SPARTA in most respects.1055 The accessions policy was intended to be in place by July 1, 2017, but was later delayed by Secretary of Defense Mattis in June 2017 until January 1, 2018.

Following the election of President Trump, there were concerns regarding whether his administration would accede to the policy goal of the conservative religious organizations that strongly supported his candidacy. On July 10, 2017, Tony Perkins of the Family Research Council reportedly broached the idea of banning transgender people from the military with President Trump.1056 On July 26, 2017, President Trump tweeted:

After consultation with my Generals and military experts, please be advised that the United States Government will not accept or allow…Transgender individuals to serve in any capacity in the U.S. Military. Our military must be focused on decisive and overwhelming…victory and cannot be burdened with the tremendous medical costs and disruption that transgender in the military would entail. Thank you.1057

These tweets caused a great deal of confusion. Did that tweet constitute a lawful order? The Chairman of the Joint Chiefs of Staff concluded it did not.1058 Which generals was the President referring to? Secretary of Defense Mattis was surprised by this; he was on vacation at the time of the tweets and was reportedly “appalled.”1059 The Joint Chiefs of Staff were also unaware that this was in the works.1060 The top officer in the Army, Chief of Staff 4-star General Mark Milley, first found out about it when asked about it by the press at a luncheon.1061 The DOD leadership also correctly feared that such an order would result in lawsuits.

There were also the matters of cost and readiness. The RAND Corporation had studied this question for the DOD Working Group and concluded that “covering transgender-related care for service members will increase the U.S. military’s active component health care spending by only 0.038–0.054 percent.” RAND also concluded that the estimated effect of inclusion of transgender service members on military readiness was “negligible.”1062

On August 25, 2017, the White House issued an executive order stating, “I am directing the Secretary of Defense, and the Secretary of Homeland Security with respect to the U.S. Coast Guard, to return to the longstanding policy and practice on military service by transgender individuals that was in place prior to June 2016.”1063 Lawsuits by the American Civil Liberties Union, National Center for Lesbian Rights, Lambda Legal, and Equality California challenging the legality of the tweets and the executive order quickly followed.1064

As of the time of writing, three federal judges have ordered a halt to the executive order. The first preliminary injunction came on October 30, 2017, when US District Judge for the DC Circuit Colleen Kollar-Kotelly blocked most of the executive order, except the ban on accessions. She found, in a “strongly worded” opinion, that the policy “does not appear to be supported by any facts.”1065

A second federal judge in Maryland halted the entire executive order, including accessions, on November 21, 2017. US District Judge Marvin J. Garbis, a George H.W. Bush appointee, was also harshly critical in his opinion: “The lack of any justification for the abrupt policy change, combined with the discriminatory impact to a group of our military service members who have served our country capably and honorably, cannot possibly constitute a legitimate governmental interest.”1066

A third judge also halted the executive order in its entirety on December 11, 2017: US District Judge Marsha Pechman. In her opinion, she concluded that “all of the reasons proffered by the President for excluding transgender individuals from the military [are] not merely unsupported, but [are] actually contradicted by the studies, conclusions, and judgment of the military itself.”1067

Pechman rejected government claims that retaining transgender service members burdened the military, finding that, “While Defendants raise concerns about transition-related medical conditions and costs, their concerns appear to be hypothetical and extremely overbroad.” Additionally, she found the ban likely violates the plaintiffs’ rights to due process and to equal protection under the law without advancing any government interest, and that the plaintiffs are likely to succeed in their claims.

With these injunctions in place, the last piece of the transgender military policy (accessions) went into effect on January 1, 2018.

On March 23, 2018, the Pentagon released a “study” which supported the executive order by the Trump Administration, and recommended the separation of transgender service members, and banning of any transgender people from joining.1068 According to reports, the “study” had been written by members of anti-LGBT groups, including the Center for Military Readiness, The Family Research Council, the Alliance Defending Freedom, and the Heritage Foundation, and the outcome was foreordained.1069 1070 The talking points “study” bore a striking similarity those in a book released by an anti-transgender theologian at the Heritage Foundation, and the American Medical Association, American Psychological Association, and American Psychiatric Association all put out statements in support of transgender service.1071 1072

The American Psychological Association blasted the Pentagon “study” calling it a “misuse of psychological science to stigmatize transgender Americans and justify limiting their ability to serve in uniform and access medically necessary health care.”1073 Similarly, the American Medical Association wrote that the study, “mischaracterized and rejected the wide body of peer-reviewed research on the effectiveness of transgender medical care.”1074

As of the time of this writing, the ban on transgender military service in the United States will go to trial on April 19, 2019 in the 9th Circuit Court of Appeals. From there, it will almost certainly be heard by the Supreme Court, given that the DoD’s arguments have gained little traction in lower courts. Given the composition of SCOTUS after Kennedy’s retirement, the outlook is somewhat bleak for transgender service members.

How transgender military policy is implemented

This section is primarily based on an FAQ produced by SPARTA in 2015 and updated for this book. The FAQ was written originally as a quick read for policy makers to help them understand that the issues related to the inclusion or transgender service members were not irreducible. Instead, most could be addressed within the military administrative and medical system as it stood. The FAQ attempted to answer almost all the immediate questions people would have regarding implementation of a policy in plain language. A full “deep dive” into how transgender military policy is constructed can be found in SPARTA’s Transgender Military Service: A Guide to Implementation.1075

Leaders needed to know that transgender people and their medical treatment are not a new phenomenon; the first successful gender reassignment surgeries were performed in the early 1930s. The last decade has seen a dramatic increase in the visibility of transgender Americans and in public awareness and understanding of the issues they face. Nevertheless, there remain widespread and persistent myths and misconceptions about the lives and experiences of transgender people.

For example, many still believe that transgender identities are inherently disordered or unstable, or that the medical care required by transgender individuals is more costly, complex, and burdensome than other kinds of medical care. These misunderstandings have led directly to widespread bias, prejudice, and discrimination against transgender Americans.

When the Department of Defense prepared to review its policies relating to the recruitment, readiness, management, and retention of transgender service members, it was critical that such myths and misconceptions be replaced with accurate, up-to-date information. This FAQ, prepared by SPARTA’s Transgender Military Service Task Force, was designed to do just that—provide leaders and policy makers in the DOD and elsewhere with a factual basis for considering the question of whether and how transgender Americans should be allowed to serve their country openly. This section:

• provides basic, concise answers to questions about transgender phenomena, transgender medicine, and the gender transition process

• analyzes the impact of gender transition on individual readiness and performance

• addresses commonly held concerns about the practicalities of allowing transgender people to serve, such as uniforms, billeting, and privacy

• provides concrete examples of how transgender-inclusive policies function in allied militaries

• includes first-person accounts of transgender service members currently serving in the US Armed Forces and of their counterparts in the UK, which has allowed transgender people to serve openly since 2000 and is one of 18 nations that currently do so.

Q: How many transgender individuals are there in America? In the US military?

A: There are approximately 1.4 million transgender people in the US.1076 Transgender people are twice as likely to have served in the military as the general population;1077 15,450 were estimated to be serving currently in the active component, reserves, National Guard, and Individual Ready Reserve (IRR), by the Williams Institute at UCLA.1078 The RAND Corporation, a non-profit government-funded think-tank, estimated that there are between 1320 and 6630 active duty transgender service members, and between 830 and 4160 in the selected reserves.1079 RAND did not attempt to estimate the number in the IRR.

Q: Are transgender individuals, by definition, mentally ill?

A: They are not. In May 2013, the most recent (fifth) edition of the Diagnostic and Statistical Manual of Mental Disorders of the American Psychiatric Association was released (DSM-5), which de-pathologized gender non-conforming behavior and identities, removed the earlier gender identity disorder diagnosis, and placed gender dysphoria in its own distinct category. The American Psychiatric Association states: “It is important to note that gender nonconformity is not in itself a mental disorder.”1080 It is only if there is a clinical level of distress due to dysphoria that there is anything to diagnose.

Q: What types of medical care do transgender service members require?

A: Treatment for gender dysphoria may include a variety of therapeutic options ranging from psychotherapy to surgery.

Treatment options may include the following:

• Psychotherapy (individual, couple, family, or group) for purposes such as better understanding one’s gender identity, role, and expression; addressing the negative impact of gender dysphoria and stigma on mental wellness; alleviating internalized transphobia; enhancing social and peer support; and promoting resilience.

• Changes in gender expression and role (which may involve living part time or full time in a gender role more consistent with one’s gender identity).

• Hormone replacement therapy administered via pills, intramuscular injections, or transdermal patches or gels.

• Surgery to change primary and/or secondary sex characteristics (e.g. breasts/chest, external and/or internal genitalia, facial features).1081

As with many conditions, the individual decides on a course of treatment based on the recommendation of his or her doctor and other consulting specialists. The number and type of these interventions and the order in which they are received varies from person to person.1082

Standards of Care and Ethical Guidelines for treatment are published and maintained by the World Professional Organization for Transgender Health (WPATH), an international professional organization established in 1979.1083 WPATH is recognized by the AMA as “the leading international, interdisciplinary professional organization devoted to the understanding and treatment of gender identity disorders.”1084

Q: What are the projected costs of providing appropriate medical care for transgender service members?

A: A recent study by the Williams Institute of UCLA showed that, in civilian contexts, the cost to employers of providing transgender individuals with appropriate health care raised gross premium costs by no more than 0.4 percent (four tenths of a percent) for large companies, and as little as 0.04 percent (four one-hundredths of a percent) for smaller organizations.1085 The RAND Corporation estimated it to be “between $2.4 million and $8.4 million annually—an amount that will have little impact on and represents an exceedingly small proportion of health care expenditures (approximately $6 billion in the fiscal year 2014) and overall DOD health care expenditures ($49.3 billion).”1086 A related study published in the New England Journal of Medicine reached a similar conclusion, and estimated the total costs to be $5.6 million annually.1087 It is also worth noting, for comparison’s sake, that the DOD spends nearly $84 million annually on erectile dysfunction medications, and $437 million on military bands and concerts.1088 1089

Applied to the military context, providing appropriate health care is significantly more cost effective than discharging transgender service members without cause. For example, it cost over half a million dollars to train CT3 Landon Wilson,1090 a US Navy Cryptologic Technician discharged in 2014 for being transgender. Replacing him cost far more than what it would have cost simply to treat him.1091

Q: Will the Department of Defense be able to provide the medical expertise necessary to care for transgender service members?

A: Most of the care transgender service members require can be handled by a general practitioner.1092 DOD doctors already perform some of the surgical procedures transgender service members may need, such as breast reconstruction, augmentation, reduction, and hysterectomy.1093 In the few cases where DOD medical professionals lack proper expertise or DOD medical facilities are not properly equipped, there are already administrative systems in place, such as TRICARE (the military health insurance program), to allow service members to obtain access to appropriate specialists outside the DOD.1094 The DOD is training medical and mental health providers on how to treat transgender service members, establishing centers of knowledge on the east and west coasts.

Q: Don’t transgender individuals require a lot of extra, specialized medical care after transition?

A: No. Post-transition, most transgender individuals who are otherwise healthy see a general practitioner once or twice a year for routine blood work and prescription renewal.1095 1096

Q: Are transgender people deployable to forward locations and other austere environments, like Afghanistan or on a ship?

A: Yes. There are no special medical requirements that would prevent a transgender service member from deploying to any location where US troops serve today.1097

In fact, DOD has been deploying transgender individuals for over a decade as civilians and contractors to Afghanistan, Iraq, and the Persian Gulf and embedding them with US forces there.1098 1099 1100 In this capacity, transgender Americans have served openly in forward locations such as Camp Anaconda and Balad Air Base in Iraq, New Kabul Compound and Kandahar Air Base in Afghanistan, and aboard US Navy ships operating in the Persian Gulf. Additionally, our allies have successfully deployed transgender service members for more than 20 years and into every theater.1101

Q: Will providing transgender service members with access to necessary medications place an additional burden on the military health care system?

A: No. The military health care system already provides the medications commonly used for HRT to non-transgender service members as treatment for other conditions. HRT for transgender service members would not require new pharmaceuticals, logistics, or significant cost.1102

Q: What if a transgender service member is prevented from accessing their medications due to logistical or tactical circumstances?

A: Such a situation is highly unlikely. Allied militaries in which transgender individuals serve openly have found the rate of such occurrences to be extremely low. In those circumstances where temporary loss of access to HRT medications is truly unavoidable, the effects are neither debilitating nor life threatening.

I was on oral HRT from day one as this was prescribed by my NHS endocrinologist, and simply stocked up from my medical center before deployment. When I suddenly found myself extended for 2 months in the Falklands in 2011, I ordered more through the medical center there.1103 Flight Lieutenant Ayla Holdom, RAF

Q: Will transgender service members spend a lot of time in a non-deployable status (i.e. unable to be deployed for long periods of time while transitioning)?1104

A: No. Transgender service members in other countries report spending less than six months in total in a medically non-deployable status. Typically, the medical elements of transition that might affect readiness are scheduled so as not to impact unit readiness (i.e. while the unit is on a home cycle). The recovery time for most transgender surgeries is six to eight weeks before resumption of full activity.1105 This is a short interval compared with many of the conditions the DOD allows people to be non-deployable for (e.g. the DOD doesn’t discharge everyone who breaks their arm or tears their meniscus).

I was kept at G1 A1 Z1 [physically fit for flying and ground deployment without any restriction] and retained my flying category throughout, with the exceptions of having a month off flying duties when I began my HRT (which is the standard time-period for any long-term medication) and six months off flying in total, following my gender reassignment surgery, during which time I was medically downgraded to P7 (non-deployable)… Shortly after I began HRT though, before my public transition, I was deployed for seven weeks to the Falkland Islands in a flying role and again for nine weeks towards the end of my transition, a few months before my GCS.

I am now A1 P2, which means there’s no restriction to my flying or my deploying and is simply a marker to show I am on long-term medication.1106 Flight Lieutenant Ayla Holdom, RAF

Q: What about uniforms?

A: In most countries where transgender individuals serve openly, regulations stipulate a timeline within which a service member’s transition will take place. The service member works with his or her chain of command to customize the transition timeline so that it best suits the particular circumstances of both the service member and the unit.

The transition timeline centers on the date on which the service member’s gender is changed in his or her military records. From the date of that change, transitioning service members are held to the same grooming and uniform standards as others of that gender.1107 For many individuals, their daily uniform is unisex and little change is required.

I picked up my new uniform a few days before I began to present in work, as I had arranged a date to begin with my line management, the medical staff on unit and the admin staff.1108 Senior Aircrewman, RAF

The uniform didn’t change as it’s the same for everyone (unisex). There is a set of dress uniforms which is specific to gender but is not compulsory.1109 CPL Rebekah Anderson, RAF

Q: What about housing and billeting of transgender service members?

A: There is no reason transgender service members cannot be billeted with others of their officially recognized gender post-transition. In the UK, during the period between the official change of gender and the completion of transition, single living accommodation (SLA) is often used.1110 In many circumstances, no change is needed (when individuals live off base, for example).1111 Troops in the field already often share tents, and find ways of ensuring privacy.

I was placed into an ensuite room of my own within a mixed sex block. This is to separate myself from others so as not to make people uncomfortable when using shared ablutions [bathroom and shower facilities] and also to prevent my being uncomfortable when placed into that type of situation.1112 Senior Aircrewman, RAF

I lived in my own home, so this wasn’t really an issue.1113 Flight Lieutenant Ayla Holdom

Q: To what physical fitness (readiness) standards should transgender service members be held?

A: It takes about a year for HRT to take its full effect and the transitioning individual’s physiological characteristics (such as muscle mass) to become analogous to those of the gender to which they are transitioning. After that year, transgender individuals hold no significant competitive advantage or disadvantage over their non-transgender counterparts.1114 For this reason, the National Collegiate Athletic Association (NCAA) requires transgender women to undergo one year of HRT before competing on women’s teams; transgender men are no longer allowed to compete on women’s teams after beginning HRT.1115

In allied militaries where transgender service members serve openly, they often skip one physical readiness cycle during transition while they gain or lose muscle mass as a result of HRT. After this cycle, they are held to the standard of their newly recognized gender. The point at which an individual is considered to have completed gender transition may vary from person to person, depending on medical treatment and other factors, and thus each case should be considered on an individual basis.1116 In the US, an Exception To Policy (ETP) letter may be granted to service members who need time to build up to the new standards.

I maintained sufficient fitness while on HRT in my first year to pass the “male” fitness standard (though of course, not to the high level that I had in the past). Once I’d transitioned publicly, prior to GCS, I simply passed to the female standard. This wasn’t even questioned and seemed fairly straightforward as all my records had changed to read female by then. It was a simple administrative change in that sense.1117  Flight Lieutenant Ayla Holdom, RAF

Q: How should privacy in places like bathrooms and locker rooms be handled for transitioning service members?

A: In most situations outside basic training, open bay showers and bathrooms no longer exist. In those cases where additional privacy is needed in fixed facilities, the solution can be as simple as adding shower curtains. For transgender service members living in their own private housing, such concerns are lessened. On completion of transition, no special accommodations are needed.

Privacy in the field is a common concern even in the current regulatory environment, and service members have developed various means of ensuring privacy is maintained in these contexts. Mixed-gender groups of service members who share field quarters often hang blankets or improvise other means of protecting one another’s privacy. Where there is only one field shower facility available for both genders, use of the facility takes place on a gender-segregated schedule.

Transgender service members should only be asked to utilize separate facilities on a purely temporary basis to facilitate transition.1118

The day I transitioned, I moved my locker into the female changing facilities. It was fairly black and white for my colleagues (being a close-knit unit).

I deployed to the Falklands twice during my transition; once while still presenting as male (though on HRT) and once just prior to GCS. This presented minor issues due to the communal bathroom facilities, shared with a corridor of people (all SAR [search and rescue] crews). This is a hangover from many years ago and there is now a sign on the door which is turned to either “male” or “female”… With the few colleagues I was deployed with, it was no secret and I simply chatted with them about the situation, resolving to turn the sign to a neutral position whenever I was using the showers.1119 Flight Lieutenant Ayla Holdom, RAF

Q: What about situations like basic training where there is no privacy?

A: In allied countries that allow transgender individuals to serve openly, those desiring to join the service who are still in the process of transitioning are asked to complete their transition and re-apply when they have finished.1120 The DOD is requiring individuals applying for accession to have been stable in their target gender for 18 months to address this.1121

Q: Will transgender people join the service just to get access to surgery?

A: Unlikely. Our allies have not experienced significant adverse selection, as this phenomenon is known, nor have US civilian organizations that provide insurance coverage for transition-related medical care.1122 Here in the US, if an individual wants coverage for transition-related medical treatment, there are far easier ways to obtain it than joining the military. About three out of five Fortune 500 companies already offer such benefits to their employees. More and more small companies, colleges, universities, states, and municipalities are offering transgender-inclusive health care plans. Even entry-level employers such as Walgreens, Kroger, and Target include transgender health care coverage in their policies.1123

Q: Will service members be allowed to switch genders back and forth at will?

A: No. Only those who have received appropriate counseling and expressed a clear, consistent, and persistent gender identity different from the sex they were assigned at birth can transition and change their official gender. The process put in place by the DOD ensures that the gender transition process is methodical, planned, and done in concert with the service member, their medical team, and the member’s chain of command.

Q: Will other troops accept transgender service members?

A: Prior to the policy, many transgender SPARTA members were open to some degree in their units about their condition and being received favorably by peers and the chain of command. Most are accepted by their units now, and DOD leadership has repeatedly emphasized the need for treating individuals with dignity and respect as core values of our armed forces. Their colleagues and superiors judge them on how they perform their duties. Both President Obama1124 and the former Chief of Naval Operations unknowingly met and interacted with transgender service members and treated them as their affirmed gender.

Most SPARTA members who have come out in the past few years since Secretary of Defense Carter halted administrative discharges for transgender personnel in 2015 have been accepted by their units, and treated with dignity by their chain of command. DOD leadership has repeatedly emphasized the need for treating individuals with dignity and respect as core values of our armed forces.

We regularly heard reports of commanders who desperately didn’t want to lose their best people just because they were transgender. Similarly, in the UK, transgender service members have by and large been accepted and embraced by their units.

I was struck by how, shortly after my coming out, it went “nuclear.” I had old and bold Warrant Officers coming to me to shake my hand and offer their heartfelt support. These were colleagues who grew up in a military where being gay or transgender would at best result in the loss of your job and dignity, and at worse would result in a “bit of a kicking behind the bike sheds.” It really struck me, with not a small amount of pride, how over just a decade this significant change in military policy was reflected in genuine change of ethos as well.

This was also highlighted the day I drove in to pick up my new ID card. Naturally, to get onto the base I had to use my old ID card, which didn’t really match my appearance. The grizzled guard on the gate checked my ID, then just smiled warmly and said, “Don’t worry, Ma’am, you’re not the first and you certainly won’t be the last. Good luck to you.” Flight Lieutenant Ayla Holdom, RAF

I have had no negative comments regarding my transition and the support from my work colleagues has surpassed my expectations. Considering the military environment, I was dubious and actually scared as to how people would react before I came out about it. Looking back, I realize that probably the most difficult step of my entire transition was having to step forward to people I knew quite closely and tell them that I was trans, what that means, and how it would affect them. Senior Aircrewman, RAF

When they pinned the Army Commendation Medal on me, my regimental commander, full bird infantry colonel, told me “I just want you to know that I am proud of your accomplishments here and you have left a lasting mark on this unit…Jacob.” Transgender man in the US National Guard, on his commanding officer using his male name

So by the time I got out everybody knew I was trans and the overall attitude was that it was a shame I had to end my military career in order to make it happen for me. When our squadron commander came by the watch floor one day, we happened to have a nice conversation about it and she was also really cool about it. She even bemoaned the fact that she was losing talented airmen because of such an awful policy. Recently separated US Air Force Chinese linguist

Overall, their reaction was extremely positive. My Chief pulled me aside. He told me that it was up to me to tell or not tell anyone I wanted, but that no matter what, he would wield the EO policy with extreme prejudice against anyone who tried to use this against me. His exact words were, “They’ll be out of the section before their ass hits the ground.” United States Marine Corps Reserve E-4

Q: Why should we retain policies allowing open service?

A: First, the old regulations burdened and eliminated good people for bad reasons. During down cycles, it becomes all the more imperative to retain the best people. Indiscriminately separating highly trained, motivated, and capable individuals who are more expensive to replace than to retain disrupts units and wastes taxpayer dollars. Additionally, the old policy discourages “closeted” transgender service members from reporting a range of issues that might affect their performance, from health problems to sexual assaults. Transgender troops returning from multiple combat tours are reluctant to talk to mental health professionals because being fully honest will also result in losing their careers.

Second, the old regulations kept the US Armed Forces from recruiting and retaining the best talent. The DOD ranked 40th out of 108 nations in LGBT inclusion according to a 2014 study by the Hague Centre for Strategic Studies—behind countries like Albania, Cuba, South Africa, and the former Soviet State of Georgia.1125 This was in large part due to the old medical policy on transgender service members. Being viewed as backward, behind the times, or biased costs our military the top recruits.

Lastly, the old regulations denied integrity to thousands of transgender service members. Previous policies forced transgender service members to hide who they are from their fellow service members, their leaders, and the medical personnel charged with supporting them and maintaining their readiness. Of even greater concern, however, is the fact that we forced them to disregard one of our highest shared values: our honor. Former Chairman of the Joint Chiefs of Staff Admiral Mike Mullen addressed this issue in testimony before Congress near the end of DADT. His words are just as true today when applied to transgender service members as they were then:

No matter how I look at this issue, I cannot escape being troubled by the fact that we have in place a policy which forces young men and women to lie about who they are in order to defend their fellow citizens. For me personally, it comes down to integrity—theirs as individuals and ours as an institution.1126

Transgender service members simply want to serve with honor and integrity. We owe it to them to give them that opportunity.



Chapter 10

MEDIA AND POPULAR CULTURE

Transgender people in the US, and elsewhere, are being included in popular culture and in the media more than they ever have been in the past. We’re in the news with the attempt at banning us from the military. TV shows such as Orange Is the New Black, Transparent, and Sense8 have featured prominent transgender characters played by transgender actors. In general, these have been portrayals that were well received by critics. Transparent features two transgender actors as recurring characters. Actress Laverne Cox won an Emmy for her work as an executive producer on MTV’s Laverne Cox Presents: The T Word. Tangerine was centered around the lives of transgender women of color, featured transgender actors in the lead roles, and received critical acclaim. Jazz Jennings has helped dramatically re-shape the narrative about transgender youth in America with her reality TV show I Am Jazz, which has been described by critics as “engaging”, “heartfelt”, and “sensitively constructed.”

The TransMilitary documentary, directed by Fiona Dawson and Gabriel Silverman, which was first screened at South-by-Southwest in 2018, received the audience choice award for best documentary, and was named one of “The best 8 films we saw at SXSW 2018” by Rotten Tomatoes.1127 Top critic John DeFore at The Hollywood Reporter described the documentary as “affecting,” and described how “TransMilitary introduces several outstanding trans service members whose peers and superiors are totally unfazed by their situation, knowing that being able to count on someone in the field is infinitely more important than what’s in his or her pants.”1128

These are just a few of the positive and well-received recent media representations of transgender people playing (or being) themselves. However, when it comes to big budget movies, most still fail to cast transgender people in transgender roles, and both film and TV still frequently repeat inaccurate, outdated tropes about transgender lives.

While P.T. Barnum once said, “There’s no such thing as bad publicity,” not everyone would agree. While most people know what “transgender” means, that doesn’t mean they encounter us on a routine basis. Eighty-seven percent of Americans know someone who is lesbian or gay, but only 16 percent know a transgender person.1129 Thus media portrayals of transgender people are likely to have a disproportionate effect on how cisgender people perceive a transgender person when they meet them.

For example, if when a transgender person goes to a job interview, and the interviewer’s only exposure to transgender people is characters who are prostitutes, serial killers, or flaming human wreckage, this probably doesn’t work in the transgender applicant’s favor. The characters “Brie” in Transamerica and “Rayon” in Dallas Buyers Club were both played by cisgender actors. While Brie was a lead character played by a cisgender woman, and Rayon was a side-kick character played by a cisgender man, they were similar in that neither was competent in their gender presentation, both were leading disastrous lives, and neither was the sort of person you would hire for more than an entry-level job, if at all.

The characters themselves are essentially human wreckage, and played alternately for laughs and for pity.

This chapter examines the most pernicious ways that transgender people are harmed by media representation. This includes an examination of “the pathetic tranny,” “the transsexual serial killer,” and “the trap” tropes about transgender people. It also looks at how being played as freaks and jokes who could never be loved by “real” people takes a devastating emotional toll. Finally, it discusses how to improve representation.

“Rayon” in Dallas Buyers Club did not help the transgender community

Some people who are otherwise sympathetic to transgender people have had a hard time understanding why Jared Leto’s character is so infuriating to the transgender community. He won an Oscar for portraying a transgender woman in Dallas Buyers Club and his character, Rayon, was the empathetic comic relief that everyone cried for. That’s a win, right?

No. Not at all.

When most media portrayals of a transgender woman for decades are of someone who is either a serial killer or an incapable, sad, and/or pathetic prostitute, it makes it that much harder for transgender people to be taken seriously. In many ways, it’s not so different from the way film used to treat gay men as pathetic closet cases: tragic, tormented, and miserable.

Still, there was a lot of apologetics on this issue. “That was the 80s, not today,” one person said. “There are Rayons out there,” wrote another. “This is a positive portrayal because Rayon ends up being an empathetic character,” another claimed. Never mind that for the past 30 years, almost all portrayals of transgender people look like Rayon (i.e. incompetent, drug-using sex worker).

The blow-back for objecting to portrayals of transgender people this way forces our allies underground. One family member emailed me regarding Rayon, writing:

I did not want to put this on Facebook and open myself up to public mocking and ridicule, but I did want to comment… Historically, anything I have seen coming from the entertainment industry about transgender people has been mocking, demeaning and cruel.

This also isn’t the 80s anymore. It hasn’t been for nearly 30 years. However, movies like this shape public perceptions of the transgender community today. And in case you hadn’t noticed, it sucks out there for transgender people right now; it’s getting worse as social conservatives ramp up legal attacks on us and work to convince the public that transgender people are a threat to pretty much everything people hold dear.

I’m sure there were Rayons out there, but according to Hollywood, transgender people are all Rayons. Virtually every media depiction of a transgender person fits in the category of “pathetic tranny,” “serial killer,” or “trap for heterosexual men.” The former means never being taken seriously, the latter means being the target of violence.

Perhaps if there were a diversity of transgender characters in media, this wouldn’t be particularly harmful. But this has ensconced the most notable transgender character in movie history as firmly in the territory of negative stereotype.

There are practical consequences to these stereotypes. I cannot tell you the number of times that I have been the first openly transgender person someone has met. In almost every case, I get the same response: “You aren’t at all what I expected.”

What they did expect was someone who couldn’t hold down a job. They expected a flake who didn’t know how to dress or present themselves professionally, and a caricature of exaggerated femininity with no emotional control. They don’t expect someone with a supportive, loving family and a stable life.

In short, they expected a hot mess, and not someone who looks and sounds like a scientist, officer, and soccer mom. They didn’t expect someone with their life together. These stereotypes put me, and everyone I know, at a huge disadvantage even as I advocate for transgender rights.

Jared Leto is a good actor. But the stereotypes perpetuated and reinforced by the character of Rayon are a big part of a vicious catch-22: the transgender community is one of the most disenfranchised, marginalized, and stigmatized communities in America, but fighting back and changing people’s minds is all the harder because media portrayals make it difficult to be taken seriously, due to the stereotypes that are harming us in the first place.

Never go “full tranny” when casting transgender roles

In 2016 news broke that Mark Ruffalo had produced a movie (Anything) co-starring Matt Bomer (a cisgender, gay man) as a transgender prostitute.1130 When people asked why a transgender person wasn’t cast, actress and transgender activist Jen Richards alleged that Ruffalo didn’t even consider anyone else for the role.1131 Richards did audition for a supporting role in the movie, but was turned down because she “doesn’t look trans enough.”1132 Many in the transgender community were appalled by this.

Ruffalo implied on Twitter that he was surprised by the transgender community’s response, stating: “To the Trans community. I hear you. It’s wrenching to see you in this pain. I am glad we are having this conversation. It’s time.”1133

However, the transgender community had this conversation over two years prior to Anything with Jared Leto and the Dallas Buyers Club.1134 The problem is that Mr. Ruffalo wasn’t listening then and it’s too late now, given that the movie has already been completed and released. Yet again, a film was made about transgender people without actually casting a transgender actor in the role of a transgender character. Again, those in control of the film seem to have zero cultural awareness of the history between the transgender community and cinema.

There is so much wrong with this movie, and others like it, on so many levels. First, there’s the idea that transgender women are just buff, good-looking dudes in women’s clothes and bad makeup. This also implies that who we are is performative, rather than that this is who we are. It implies that transgender women are really men and should be treated as such. This leads to people disregarding the lived experiences of transgender people, and feeds into the social conservative narrative that being transgender is simply a “bad lifestyle choice.”

There are more than enough Rayons already. In turn, actual transgender people are seen as sex workers and/or sex objects, thus contributing to the bigoted beliefs that cause transgender people to suffer appalling levels of unemployment, poverty, and violence.

Worst of all, this sort of casting and stereotyping is just plain lazy. It is giving audiences what they expect and what they want when it comes to transgender people. They expect transgender people to look and sound like linebackers in house-dresses stumbling around in high heels. They expect characters who are incompetent at not just makeup, but life in general. They want to watch portrayals of transgender people as the flotsam and jetsam of society to feel better about themselves, the same way they watch television shows about hoarders. The general public simply does not want the truth about transgender people, and when we fail to perform, they get angry.1135

There are a few exceptions to how transgender characters and actors are treated which demonstrate how successful such portrayals can be. Her Story with Jen Richards is amazing and richly deserving of the Emmy it was nominated for based on how it handles real issues, such as queer dating and the place for transgender people in women’s spaces.1136 Sense8 by the Wachowski sisters succeeds in crafting a likable, competent transgender character for whom being transgender is just part of the backstory, not the whole story.1137 Tangerine handled sex work in the transgender community well by casting actual transgender people, making the characters fully developed, and highlighting how sex work wasn’t a choice: it was survival.1138

In 2008, the movie Tropic Thunder came out and satirized a lot of Hollywood tropes, including bad and offensive casting choices.1139 Tropic Thunder featured Robert Downey Jr. in black-face playing an African American soldier in a movie about Vietnam. It also featured Ben Stiller playing an actor whose career stalled following a cringe-worthy performance as a mentally disabled man, which attempted to pander to the Oscars. (This was mocking Sean Penn’s actual cringe-worthy Oscar pandering in I am Sam.1140)

These two characters exchanged some biting dialogue that is as applicable to the aforementioned situation with Ruffalo and Bomer.

Kirk Lazarus (Downey): Everybody knows you never go full retard.

Tugg Speedman (Stiller): What do you mean?

Kirk Lazarus (Downey): Check it out. Dustin Hoffman, Rain Man, look retarded, act retarded, not retarded. Counted toothpicks, cheated cards. Autistic, sho’. Not retarded. You know Tom Hanks, Forrest Gump. Slow, yes. Retarded, maybe. Braces on his legs. But he charmed the pants off Nixon and won a ping-pong competition. That ain’t retarded. Peter Sellers, Being There. Infantile, yes. Retarded, no. You went full retard, man. Never go full retard. You don’t buy that? Ask Sean Penn, 2001, I Am Sam. Remember? Went full retard, went home empty handed…1141

Anything combined two of the worst of the excesses lampooned by Tropic Thunder—an actor playing someone who is part of a class of people to which they do not belong and pandering for Oscars by playing “pathetic” characters of a particular class of people. Thus, I propose a new term for what Anything was doing: “going full tranny.” (And yes, “tranny” is every bit as offensive as “retard.”)

And what do I mean by “full tranny”? Like the Bechdel Test for whether a movie is inclusive of realistic female characters, the “full tranny” test is indicative of whether a movie is inclusive of realistic transgender characters. The conditions of the “full tranny” test are:

1. cisgender actor playing a transgender person

2. character is a sex worker (or other work implied to be demeaning)

3. character is worthy of pity but not respect

4. character is not “passable” in their gender presentation.

If the movie meets all four of these conditions, it has gone “full tranny,” and was undoubtedly shopping for film awards at the expense of good taste, like I am Sam.

Given Bomer’s physique, given the obvious Oscar pandering happening here, and given Ruffalo’s apparent ignorance of the history between the transgender community and how they are portrayed in movies, Ruffalo went “full tranny.”

In the end, it is highly likely that people will someday look back at Anything the way they do I am Sam, where the conventional wisdom of Hollywood exclaims, “Everybody knows you never go full tranny.”

The hackneyed trope of transgender villains

For six seasons, the freeform tween-drama Pretty Little Liars had been leading up to a reveal of who the hiding-in-plain-sight-all-along arch-villain was. Finally, in 2015, the show revealed the psychotic antagonist to be Charlotte “CeCe” DiLaurentis.

“CeCe” was born Charles DiLaurentis…

…and is crazy, and transgender, and crazy because they’re transgender and spent time in an asylum because they’re crazy. Because transgender. While the show’s producers did some hand-waving to explain that CeCe comes from a crazy family and that all this has nothing to do with her being transgender, this claim is simply not credible. The rest of the “crazy” family members aren’t doing the things that make CeCe the “Big Bad” of the show. They’re not spending time in mental institutions.

First, this “twist” was already cliché when Ace Ventura did it in 1994, three years after Silence of the Lambs did it in 1991, 11 years after Dressed to Kill did it in 1980, and 20 years after Norman Bates cross-dressed his way through Psycho in 1960.1142 1143 1144 1145 Using transgender people and their transitions as a twist, and a way to explain psychotic behavior, is just plain lazy writing and has been for a very long time. It’s the “big-bad unmasking” equivalent to revealing that all of the ninth season of Dallas was just a dream.

If George Lucas had made Jar-Jar Binks a crack dealer, it would be about as hackneyed and offensive as what the writers of Pretty Little Liars did.1146 Even the name they chose is insensitive: CeCe McDonald is a transgender woman of color who went to a men’s prison for 19 months defending herself against a drunken neo-Nazi.1147

So let’s look at all the stereotypes they hit:

• Transgender people are crazy. Check.

• Transgender people are deceivers. Check.

• Transgender people’s identities aren’t real (because they’re crazy). Check.

• Transgender people are dangerous. Check.

It’s impressive really. They managed to create a character that simultaneously exemplifies most of the negative stereotypes that prevent transgender people from getting jobs, receiving health care, finding housing, and being accepted as who they are by their families, and that can get them killed by heterosexual men. It did manage to reaffirm the messages transgender people are probably dangerous, should be locked in asylums, are lying about who they are, and are an acceptable target for violence.

In the process, the producers of the show managed to reinforce the talking points of social conservative, anti-LGBT hate groups working against the basic human rights of transgender people in the US.

What’s worse is that the producer should know better. From the 1870s onwards, the concept of “female hysteria” was used to dismiss anything women thought, did, or said, as well as their objections to being labeled as such.1148 Donald Trump’s odious comments about Megyn Kelly in 2015, alleging that she was crazy because she was having her menstrual cycle, echoed those same 19th-century labels. It demonstrates that when you categorize an entire group of people as mentally incompetent, it sticks around for generations.1149

It’s also not as if the writers weren’t warned this was a really bad idea in the months before the big reveal.1150 It was noted that the show had already handled pronouns badly, and clearly had no idea how transgender people live, given the character they were speculating about.1151

And therein lies the problem. It isn’t as if there aren’t tons of transgender people to talk to. It’s not like transgender studies, journal articles, blogs, authors, actors, activists, or reality TV shows are hard to find these days. The shows’ writers weren’t interested in telling a new or different story, they were telling the story that people want to hear; the story that they have heard over and over before.1152

There’s comfort in imagining people who are different from you being uncomfortable and dangerous. Them versus us. It’s an easy narrative, and it’s one transgender people struggle to fight back against. Everyone knows transgender people are mentally ill, right? Or are a threat to women and children. Of course, the crazy people deny being any of these things.

When transgender people struggle in the face of discrimination, portrayals like these allow observers to look at us and say, “Well that’s just what happens to crazy people. Sad.” It’s this sort of crass logic that lets the privileged look at everyone else in America who is suffering from systemic violence, oppression, and silencing and say, “They probably deserved it.”

Looking at yourself in the mirror and saying “I’m part of the problem” is much harder than labeling others whom you see as broken, inferior, or deserving of what befalls them as a class.

The writers of Pretty Little Liars were a part of this systemic problem. We all can do better.

The killing joke

One of the many problems with the Pretty Little Liars reveal was that it demonstrated a profound lack of understanding of how transgender people live. Trivializing and misrepresenting the experiences of transgender people is harmful both directly (mental health) and indirectly (they can’t find work).

When Sarah Silverman created a video for the National Women’s Law Center, it wasn’t a mean-spirited jab.1153 It was a comedic attempt to suggest that women could reduce the gender wage gap by simply “getting a penis” surgically. In the video, it is implied that she could do this on a whim, without identifying as male, and that simply having male genitalia (without identifying as male) makes you male.

Some have called it transphobic, others have spoken out that they see nothing wrong with it, and that it was just meant to be absurdist to be funny.1154 I wasn’t outraged over this. I just felt tired and exasperated.

This video reinforces a number of false stereotypes about medical care that are harmful to the transgender community. It is not surprising that these persist: when this was made less than 10 percent of Americans had a friend or family member who they knew to be transgender. However, the assumptions in the video are part of the cultural narrative that makes it so hard for transgender people to get access to medical care.

And lack of access has been repeatedly shown to be a predictor of poor mental health outcomes in the transgender community.

Without further ado, let’s break down exactly what the video got wrong.

1. It assumes people can get gender confirmation surgery whenever they want

People who undergo GCS must endure a rigorous process beforehand. This includes many hours of counseling, letters from at least two evaluating mental health professionals, and living continuously in their desired gender for at least a year before surgery.

These minimum standards are set by the foremost body of transgender health experts (the World Professional Association for Transgender Health) in the Standards of Care 7.1155 No reputable surgeon will perform GCS on an individual who has not met these criteria.

2. It assumes gender is based on genitals

Gender is between the ears. Even with a penis, Sarah Silverman would just be perceived as a woman with a penis by both herself, and by others. In reality, the wage gap comes from gender stereotypes, not from sex itself.

3. It assumes that GCS would close the wage gap

The video states that women earn 78 cents to a man’s dollar. Another study found that transgender men increase their pay by 7.5 percent when they transition.1156 That bumps the 78 cents up to 84, still well short of what men earn.

In short, you’re still paying the transgender tax, and the female-assigned-at-birth tax. It’s also worth noting that transgender women lose 32 percent of their income when they transition.

There is clearly sexism here, but no matter how you look at the numbers, the gender non-conformance tax is far larger than the benefit of being seen as male.

4. It assumes changing one’s gender wouldn’t drop their salary to zero

It’s currently legal to fire someone for being transgender in 32 states, and it happens frequently when they transition. Even when people fight these firings and win, it marks them as someone who sues their employer and makes it very difficult to find work again. Ask some of the pioneers in transgender workplace discrimination suits how difficult finding work became after they won their lawsuits.

5. It assumes Sarah would be okay with having a penis

In reality, this would almost certainly result in gender dysphoria, and she would experience mental trauma and reduced quality of life. Existing halfway between genders is stressful. Chloë Sevigny, who played a transgender assassin on Hit & Miss, found wearing a prosthetic penis unbearable. “I cried every day when they put it on,” she said in an interview. This, for a prosthetic that she knows isn’t real, and comes off when the day is over. When lesbian journalist Norah Vincent tried to live as a man as a social experiment, it took less than a year before the strain caused her to have herself voluntarily committed.

In short, if Sarah somehow did get GCS, it would probably have a severe, negative impact on every aspect of her life and mental health.

6. It assumes female-to-male GCS is easy

The video handled GCS as if it were something easy enough to be done on a whim. In truth, there is a dizzying array of surgeries available utilizing different techniques, some of which require multiple skin grafts and several rounds of surgery. I also know, from my FTM (female-to-male) friends who have undergone some versions of GCS, that recovery can be challenging.

This is part of the reason why many transgender men choose not to undergo GCS. They still experience all the pros and cons of being a transgender man at work regardless.

For a review of transgender male GCS myths, I highly recommend Mitch Kellaway’s excellent essay, which is included in Chapter 4 of this book.1157

7. It assumes she could afford GCS and/or get coverage for it

Obtaining access to medically necessary care is usually a tremendous challenge for transgender people. Many health plans exclude all transgender-related health care, or reimburse at a rate that many doctors refuse service. Many transgender people end up paying for most of their health care needs out of their own pockets, and not just those related to GCS.

In all likelihood, someone able to get GCS would have to start with a great salary and transgender-inclusive health coverage to begin with.

8. It implies GCS is cosmetic or medically unnecessary

Neither assumption is true. Every major medical, psychological, psychiatric, and therapist organization in the US has issued statements supporting the medical necessity of GCS.1158 GCS isn’t cosmetic either. AMA Resolution 122 states:

An established body of medical research demonstrates the effectiveness and medical necessity of mental health care, hormone therapy and sex reassignment surgery as forms of therapeutic treatment for many people diagnosed with GID… Health experts in GID, including WPATH, have rejected the myth that such treatments are “cosmetic” or “experimental” and have recognized that these treatments can provide safe and effective treatment for a serious health condition.1159

9. It assumes people watching the video know all of the assumptions above

Satire can be incredibly socially progressive when the audience is somehow wiser than the characters in the skit. They have to know why something is a dumb idea, or wrong, or enforcing a misguided stereotype in order for the satire to be effective. Whether it’s Saturday Night Live, Mel Brooks’ movies like Blazing Saddles, or In Living Color, great comedy and satire clearly illustrate biases and perceptions in a way that highlights their stupidity and shows how much damage that stupidity causes.

Most people, though, know very little about GCS, and even less about trans masculine people. Instead of breaking down stereotypes, the video reinforces them. It takes existing confirmation bias and tells the audience, “Yeah, run with it.” Great satire doesn’t come at the expense of a group that’s already the butt of jokes and stigmatized to the point of poverty.

Access to medical care for transgender people isn’t a joke. It can be a matter of life and death. It improves mental health, and greatly improves quality of life. There are already so many myths about GCS out there that are used to deny us access to health care, and this video perpetuates many of them.1160

Thus, I’m not outraged, I’m just exasperated and tired. Exasperated that allies missed the point; tired of explaining over and over again how myths, misconceptions, and confirmation bias are a lethal combination to the transgender community.

And Sarah Silverman’s video is part of the killing joke.

To those who laughed

Being stereotyped as an incompetent drug-addled sex worker is bad. Crazed serial killer is worse. But perhaps nothing hurts more than being seen as nothing more than an object of disgust and ridicule for people to laugh at. Which is why this section is about a little song on America’s Got Talent about a man finding the perfect girl for him (except she’s got a penis). It went viral, and most cisgender people laughed.

Most transgender people I knew felt crushed. This section is a letter to those who laughed.

You know who you are. You tittered, guffawed, and otherwise found Ray Jessel’s song on America’s Got Talent about drawing the line at dating a transgender woman hilarious.1161 You chortled because of the unspoken implication that “that one little flaw” is actually a huge problem. You went along with the notion that no normal person could really romantically love a transgender woman, no matter what other attributes they have.

You never stopped to think about what it might be like to be that transgender person, rejected always for things we have no control over, because nothing in our culture actually teaches or encourages people to have empathy for us. We are ogres and untouchables, to be both laughed at and feared. We are not supposed to have feelings, marry the prince (or princess), or have happily ever afters.

Except we do have feelings, we do need love, and we need hope for a better future, just like everyone else.

Over 400 years ago, it was observed in The Merchant of Venice, “If you prick us, do we not bleed? If you tickle us, do we not laugh? If you poison us, do we not die?” It was meant as an observation that we are all human, with thoughts and feelings and biology like any other. But somehow that famous wisdom doesn’t reach as far as transgender people today.

Laverne Cox rightly observed that loving a transgender person is a revolutionary act.1162 Being transgender is widely seen as so vile that our partners, parents, and children reject us. We learn that love isn’t unconditional, that in fact we cannot be loved by the people who mean the most to us. It means being told by the person who promised to love you no matter what that they can’t love you through this.

This charming ditty reminds transgender people that no one could love us as romantic partners, and if they do, there is something wrong with them. It also reinforces the validity of this narrative to everyone else. The message is both gratuitous and cruel, because it is already so omnipresent in our lives.

We are treated by pop culture as disgusting things and “its” for having the body we were born with. However, the culture dominated by everyone else makes it nearly impossible for most transgender people to obtain transition-related medical care which might take care of “that one little problem.” Even if we do want GCS, and somehow manage to obtain care, we are still labeled as less than real and therefore still unworthy of love and companionship. You label us, and then make it impossible to remove the label.

We cannot win. We cannot hope. We cannot be loved. But we can quit the game. And we do.

In droves.

When you poison us, we die. The toxic themes are absorbed from the environment you create: no one could love us, we are disgusting, we are freaks, we do not deserve love, we deserve to be alone, and that there is something fundamentally wrong with anyone who could love us. We die in poverty, loneliness, and despair: 41 percent of all transgender people have attempted suicide at least once, and those are just the ones who survived.1163

Or we die at the hands of those who might have loved us were we other than transgender. When people find out our biology or history, they murder us for it and claim they panicked. Accidental attraction to a transgender person is so horrific that it is seen as a viable excuse for homicide.

So, if it isn’t perfectly clear already if you laughed, you were punching down.

Hard.

When you laughed, it told every transgender person watching that we cannot be loved because the thought is just that disgusting. Laughing was the moral equivalent of mocking someone for their stutter. Or telling a gay kid that he should never find love because you find that kind of sex icky. Or cheering on the police as they take a homeless veteran’s shopping cart away, because you just want them to disappear.

It. Was. Punching. Down.

Most people have just enough empathy to accept themselves. Extending your empathy beyond that minimum requires effort. Maybe after reading this you’ll be able to empathize with people who have been so systematically cut off from love, affection, family, and even human dignity that almost half choose to die rather than live without them. Maybe you’ll be able to break away from what society says is an acceptable level of ridicule of a group of people who are already reviled, mocked, impoverished, beaten, and murdered.

Maybe you’ll realize that when you laugh, we die a little more on the inside, until the outside finally follows.

Maybe.

Most people can’t handle the truth about what it’s like being transgender

When Caitlyn Jenner disclosed that she was transgender in an interview with Diane Sawyer, it lit up the media on transgender awareness like I have never seen before—even more than Laverne Cox’s Time cover.1164 The quality of the coverage exceeded my meager expectations as well.1165 What was most surprising though was that despite the great coverage and how Jenner came across, our authentic stories still aren’t generally being told (TransMilitary to the contrary).

Barely a week after Jenner’s relatively nuanced responses to Sawyer’s thoughtful questions on the ABC News special, the media machine of Jenner’s extended Kardashian family seized on the Olympian’s story.1166 NBC’s Today breathlessly aired a clip showing Jenner “bonding” with stepdaughter Kim Kardashian about nail polish, teasing a special two-part episode of E!’s Keeping Up with the Kardashians, subtitled “About Bruce.”1167

One day after Jenner’s interview aired, a person from my past in Ohio perfectly illustrated the ways broader society isn’t interested in hearing the authentic stories about being transgender—unless those include the stereotypical images of weeping families, shopping for dresses, and yes, sharing nail and makeup tips.

The woman from Ohio who highlighted this emailed me about a presentation I had given at a university on the science behind transgender medical issues. This individual expressed disappointment that my presentation (again, at a university) was more academic than personal. “We wanted to hear the things we heard last night on that program,” she wrote. “Like what it feels like and how the struggle is personally. I never felt like you wanted to let yourself be open.”

I could only sigh.

People want to get what they expect, including transgender stereotypes. They want the clichés and the tearful stories. They want transgender people to expose the most intimate details of their lives for the supposed education of others. They want all the stuff that made the “transgender documentary drinking game” a reality.

This game requires the participants to take a shot every time an interview features footage of a trans woman poignantly painting her face with makeup, pulling stockings up her legs, trying on high heels, uncomfortably reflecting on the infamous “before” and “after” trope, or any one of the dozens of tropes found in most such productions.1168 In most cases, even a five-minute documentary would prove lethal to the contestants.

“The media is a business, and just like any other business it is about making money,” Allyson Robinson rightly explained in an op-ed explaining why networks give cisgender/non-trans audiences what they want in trans stories.1169 “It has to show pictures of a trans woman putting on mascara or doing the laundry in a skirt and heels or dramatic ‘before and after’ shots, because society’s desire to leer at those things is what gets eyeballs on the screen.”

I first witnessed this phenomenon several years ago when I was asked to review a draft of a transgender documentary. It was generally good, but occasionally fell into the tropes of depicting acts of overly stereotypical femininity. I asked the producers if they could take out those B-roll close-in shots of putting on lipstick and earrings, and they recoiled in horror.1170 “Oh no, we can’t take those out,” they exclaimed. “They’re the part the focus groups liked the most!”

Which leads me to my point: we still can’t tell the truth. We can’t tell our stories. The only truths that generally seep into the media are the ones people wanted to see and hear in the first place. They want confirmation that their hunches are correct.

When I deliberately gave that university-level presentation at that university, one full of citations, examples, and information, people were in fact seeing the real me. I am a researcher, who writes and researches, studies and publishes, presents and lectures—sometimes even on transgender issues. I gave them the intelligent, prepared, professional woman I believe I am.

The public doesn’t want that though: they’re looking for a train wreck to spill their guts onstage. It doesn’t matter that the material was well researched and presented. They want to feel better about themselves by comparison. It’s as though they invited Stephen Hawking to speak, then were annoyed at him for talking about physics instead of how much Lou Gehrig’s disease sucks.

There is a double standard at play here. Transgender people are routinely expected to bare their souls in ways that others aren’t. There are some things people will only share with their doctor, therapist, or partner. In fact, the things I don’t want to share with the public are the same sorts of things I believe cisgender people don’t like sharing with anyone besides their doctors or partners either.

This desire for some minimum level of privacy and dignity isn’t a transgender thing. It’s a human one.

But here’s the real kicker: When we do tell the truth, and it’s not one the public wants to hear, people can get angry.

People don’t want to hear how the tolerance they mistook for acceptance is its own soul-crushing hell.1171 They get very angry when they are told their outreach efforts to the transgender community are failing.1172 1173

They don’t want to know about the costs and compromises required to make a newly minted mixed-orientation marriage work.1174 1175 That involves even more acceptance than they’re comfortable with, because the solutions some transgender people and their spouses find to survive the uncharted terrain of an entire family in transition interfere with messaging on marriage equality. After all, pro-equality arguments at the Supreme Court recently went out of their way to avoid linking same-sex marriage with even tacit consideration of non-monogamy.1176

Thank the powers that be for Janet Mock, Laverne Cox, and Angelica Ross, because without them, the media probably wouldn’t give any trans women of color a platform to tell their stories. This isn’t because of deliberate malice or conscious racism, but simply because the revenue-risk justification isn’t there. Look no further than the buzz caused by Jenner’s interview compared with Cox’s multi-magazine cover tour last summer.1177 1178 Which did you hear more about?

The stories and awareness of transgender men certainly aren’t out there either. If they were, there would be more groups like the Family Research Council riling up the base about the dangers transgender men pose to the population. As it is, the talking points of the FRC and its transphobic contemporaries fail when confronted with the reality of trans-masculine individuals; they flop about like a fish at the bottom of a boat when facing this reality.1179

Nowhere was the absurdity of transphobic arguments better laid bare than in Minnesota transgender man Michael Hughes’s bathroom selfie campaign revealing the sinister agenda of trans people in public restrooms: #WeJustNeedtoPee.1180 1181 1182

It seems that the public doesn’t want to see or hear the totality of transgender lives and experiences. They want the same stories, framed the same way, with the same sorts of people, repeated ad nauseum. Society’s struggle is not about becoming comfortable with transgender people; it’s about becoming comfortable with narratives that go beyond a very specific set of stereotypes.

So, when confronted with narratives and framings that explode these stereotypes, the public gets upset—and instructs trans people to tell their stories in a way that confirms biases and props up the pre-existing paradigms.

Visibility is not enough

There has been a narrative for years that visibility is what would finally allow transgender people to be accepted. Tell our stories, be heard, and then people might start believing we’re real people. GLAAD board member Jennifer Boylan has frequently quoted her mother as saying, “It is impossible to hate anyone whose story you know.”1183 She’s right, but it is not enough to accept people, and therein lies the rub.

Never have transgender people been so visible in our culture. With Caitlyn Jenner, Laverne Cox, athletes, runway models, Transparent, and more, we’re seemingly everywhere, and it is still not enough. The ubiquity of anti-transgender “bathroom bills” and the attempt to re-institute the ban on transgender people in the military shows how much a significant portion of the population still loathes and fears us. When the word “transgender” comes up, “sexual predators” is seemingly never far behind.

Some people may no longer feel comfortable actively and vocally hating us, but they still don’t want to share space with us. In restaurants, bathrooms, locker rooms, sports teams, schools, and the workplace, the omnipresent message is “You’re not wanted here.”1184 1185 1186 1187 1188

We can tell our stories and even be heard, but it changes nothing. School board members in Gloucester, Virginia, praised transgender student Gavin Grimm for telling his story to them. Minutes later they voted 6–1 to ban him from most school bathrooms.1189

The American public knows very well we’re here. They just don’t know us. A pair of surveys in 2015 found that people are more likely to have “seen” a ghost than met a transgender person.1190 Ninety percent of people know an LGB person, but only 16 percent know someone who is transgender. It doesn’t help that the only stories the public wants to hear about transgender people are the ones they have come to expect and which spawned the transgender documentary drinking game.1191 Apparently, we’re no fun if you can’t point and laugh at us.1192 People would much rather watch a train wreck of a life than someone different doing just fine.

One of the very few things that can break this mindset and make cisgender people more willing to stand up for transgender people is actually having a close friend, family member, or partner who is transgender. This was illustrated in the Web series Her Story when a group of cisgender people talk about transgender people in episode 2.1193 What comes out is a lot of transphobia, with the one character who is sympathetic to transgender people remaining silent.

It wasn’t until that cisgender woman entered into a romantic relationship with a transgender person that she was willing to stand up to transphobia. Until a transgender person matters to you in a personal way, most people will treat transgender issues as “Not my circus, not my monkeys.”

This is why the fiercest transgender allies in America are the parents of transgender children. Wayne Maines and Debi Jackson were both conservative, religious Republicans before their children turned out to be transgender girls.1194 1195 Suddenly, with their own loving, beloved, and vulnerable children under attack from the same conservatives they used to agree with, they turned and fought. In the process of loving, accepting, and protecting their children, they were finally able to empathize with transgender people as a whole.

These anecdotes encapsulate why polling suggests that a plurality of people are still against sharing a bathroom with a transgender person.1196 They have been told over and over again by the social conservatives that men will pretend to be transgender in order to sexually assault women and children. When activists (correctly) point out that this is groundless fear-mongering, the public doesn’t know who to believe.1197 So they do a mental calculation: do I protect people I know from a danger that (probably) isn’t real or protect people I have never met, never will, and can’t empathize with?

As a result, transgender people almost invariably lose when our basic human dignity is put up for a popular vote.1198 Why? While we may be visible, we are only 0.7 percent of the population. This means that forging enough close relationships with people to motivate them to stand up for us en masse and trying to create a bloc of trans allies exceeding 50 percent of the population is a difficult exercise at best mathematically.

If that’s true, then what is the answer? Three-quarters of statehouses are controlled by Republicans. The districts of the US House of Representatives have been so effectively gerrymandered by the Republican Party that we may not see trans-friendly politicians in charge until the 2030s.1199

We can hold the line with what allies we have and create new ones by being visible in our communities; we can put forward allies who are authority figures like the police, military officers, and sexual assault victim advocates who will help negate some of the most outrageous narratives. We can go places where we have protections and work to pull other queer folks out of the places where people think WWJD stands for “Who Would Jesus Destroy?”

We can reach into those spaces too, with authentic representations of transgender people in media, as were shown in TransMilitary, and casting actual transgender people for roles of transgender characters. We can work with writers, producers, and directors to build more realistic portrayals. We’re here and more than willing to provide that guidance.

We can pursue a science-based movement that holds the line or even moves it forward through targeted policy change and impact litigation where poll numbers hold little sway.1200 In places where we are losing ground, we will make them pay for every inch by using litigation and peaceful direct action.

A mentor of mine once remarked that we cannot just be “those people who sue you.” We must strive to be the people you know: parents, children, friends, mentors, and partners. We must be the people who hold the moral high ground. We must be the people who fight these battles smartly, and utilize cost-imposing strategies. We must be the people who speak up, act out, and do not go gentle into that good night when our human rights and dignity are threatened.

Failing all that, we will be “those people who sue you.”



Chapter 11

GENDER/FEMINISM

The relationship between the LGBT community and feminism is a long and complicated one. In the 1960s, the National Organization for Women (NOW) attempted to exclude lesbians because they were afraid lesbians would hurt their image as a respectable, mainstream organization representing most women.

In the 1970s, a strain of Second Wave Feminism hostile to transgender people emerged. Academic Janice Raymond’s book The Transsexual Empire is an example of this line of thinking.1201 Much like religious conservatives, some of these feminists reject the idea that gender identity is separate from sex. Other anti-transgender feminists argue that sex is biology and that gender (and by extension gender identity) is purely a social construct. Both religious conservatives and anti-transgender feminists reject the concept of an innate gender identity that is independent of sex and social conditioning.

Regardless, their primary policy objectives with regards to transgender people are also indistinguishable from religious conservatives: namely, to prevent any legal recognition of transgender people, remove all legal protections for transgender people, and block access to transition-related medical care for transgender people. Often, these anti-transgender individuals, sometimes called transgender exclusive radical feminists (TERFs), believe that transgender people are such a dire threat to women that they will ignore their other principles and considerations to achieve their anti-transgender policy goals.1202

(Note that TERF is a more recent term, and despite protestations that it is somehow a slur despite being wholly descriptive, it was originally coined by anti-transgender feminists to describe themselves.)1203

This has led to a very strange alliance between a handful of (ostensibly) radical feminists and right-wing religious organizations like the Family Research Council (FRC) and the Alliance Defending Freedom (ADF).1204 This is despite the FRC’s and ADF’s hostility toward feminism in general, as well as toward bodily autonomy for women.1205

Thankfully, these individuals represent a small, if vocal, minority. Today, the vast majority of feminist thought is inclusive and accepting of transgender people and of diverse gender identities and gender expression. Third-wave feminism, championed by older women of color like bell hooks and Audre Lorde, and younger ones belonging to Generation X, embraced individualism, diversity, intersectionality, and bodily autonomy. Fourth-wave feminism, built on social media and electronic communication by the Millennial Generation, is focused on battling sexual assault, harassment, workplace discrimination, rape culture, and misogyny.

This chapter provides responses to some of the most public discussions regarding the intersection of feminism, gender, and transgender identities.

For a more comprehensive academic exploration of how all of these modern issues are directly applicable to the transgender community, I highly recommend Julia Serano’s seminal work, Whipping Girl. It argues effectively that most of the animus directed at transgender people is directed at transgender women, and is thus a form of misogyny.1206 Her book is an excellent way to take a deeper, graduate-level dive into the relationship between feminism and transgender people.

Some things you should know about gender

There have been an increasing number of attacks on the legitimacy of transgender and gender non-conforming people coming from both the left and the right.1207 Most of these attacks stem from either a flawed understanding of gender, misrepresentation of evidence, or deliberate obtuseness. Often, the arguments proffered in response to these attacks have failed to address their underlying causes.

Gender and gender expression are complicated, but not nearly so much as critics would like to claim. They are also not inherently contradictory, nor anti-feminist. Indeed, they can be liberating for everyone. Here are the things a person needs to know about gender and gender identity to find their way through the misinformation on the topic.

1. Just because you don’t understand something doesn’t invalidate it

Many of the most recent attacks by right-wing outlets can be summarized as: “This gender theory stuff doesn’t fit my worldview; I totally can’t wrap my head around it, so it must be wrong.”

An inability to understand something doesn’t make it wrong. The family dog will never understand the internal combustion engine, but still likes to go for a ride in the family mini-van. Just because someone doesn’t understand physics doesn’t mean they should start an argument with Neil deGrasse Tyson. The fact that transgender people seem to exist throughout human history across multiple cultures is enough to demonstrate that gender, and transgender people, are a reality.

This leads to the second point.

2. It is not a fad: gender non-conforming people have been around for millennia

There is extensive archaeological evidence that transgender and gender non-conforming people have existed for millennia. In Eastern Europe, 5000-year-old graves were found with female skeletons buried with male warrior accoutrements.1208 There are records of Norse women going Viking (raiding), and a Norse warrior grave was found containing a female skeleton buried with weapons, armor, and traditionally male garb. The Kama Sutra describes a third sex, and the Bible talks of “self-made eunuchs.” The kathoey of Thailand have a place within Buddhist writings. Other cultures have long traditions of gender non-conforming individuals, such as the hijra of Hinduism and India, the fa’afafine of the Pacific Islands, and two spirits in some Native American cultures.

The reason we see more of this phenomenon now is due to greater cultural awareness of such people, and changing cultural norms that allow transgender people to be more visible. People are much more likely to identify as LGBT in socially tolerant US states than in conservative ones,1209 and there are many more out gay people in California than there are in Iran or Saudi Arabia. As attitudes about LGBT people have changed for the better in the United States, more people are openly identifying as LGBT as well.1210

3. Gender fluid expression is something a lot of straight cisgender people do (to a degree) already1211

The cutting edge of gender-related cultural change right now is coming in the form of gender fluid and non-binary people. This is something that conservatives have the hardest time with, but is actually an extension of something a lot of people already do subconsciously.

Women in American society can (and do) express their gender in ways that change from day to day, if not from hour to hour. They can put on a business suit to feel commanding and strong at work or an interview, both of which are stereotyped as masculine traits, or mix a jacket with a dress to convey more femininity in the office. When going to a party they can dress in ways that make them feel attractive, which often means much more stereotypically feminine attire.

Alternately, there are times when gender expression is completely irrelevant or gender neutral. Most parents have had days when everyone in the house has the flu, and their gender expression is: “Screw it. I’m wearing tennis shoes, sweat pants, and a hoodie to the drug store for more Pedialyte.”

Women generally have much greater scope for varying gender expression than men do, which bolsters the underlying point: given the option, straight cisgender people will change their gender expression to fit how they want to feel about themselves in that moment, whether it is strong, sexy, or comfortable. While these feelings may be tied to stereotypes of masculinity and femininity, they are a deeply ingrained part of how we see ourselves.

Gender fluid people simply take this day-to-day and moment-to-moment variance in expression we see in cisgender people, and expand on it. It is not something new, but rather something which has evolved and become more visible in the expanding cultural space for such expression.

So, is transgender identity based on nature or nurture? Conservative pundits like to ask this as a black or white, yes or no, one or the other question. The truth is a bit more complicated.

4. Gender has components of both nature and nurture

Demonstrating that gender is partially a social construct is relatively easy. The colors pink and blue are not intrinsically gendered; they are merely frequencies of light. Dresses and skirts are not intrinsically gendered either; they are simply bits of fabric any human being can drape over themselves. (The fact that some people are willing to defend the morality of hurting or killing someone for wearing the “wrong” bit of fabric says a lot more about us than it does about the fabric.)1212

At the same time, people seem to have an innate gender identity, whether female, male, or somewhere in between. Anecdotally, we can see this in Dr. John Money’s failed experiment with David Remer. The guevodoces of the Caribbean similarly appear female until puberty and are raised as such as a result of 5-alpha-reductase deficiency.1213 However, at puberty their genitals descend and they are thereafter treated as male. While usually infertile, guevodoces almost universally identify as male, despite their upbringing.

These examples effectively contradict the notion that gender, and gender identity, are purely social constructs. However, neither is it purely biological; there are components that are cultural. Both are significant, and observing transgender children helps square this circle. Anecdotally, we see children as young as 2 or 3 asserting a gender identity different from their sex despite all prior conditioning.1214 They assert their gender from a very early age, and choose cultural artifacts (e.g. using a towel to make a dress) to express how they see themselves. Other research seems to show gendered preferences for toys seems hard-wired as well.1215

Thus, gender has interacting biological and social components. The fact that there are both does not invalidate the concept of gender identity.

5. How you were raised does not determine the reality of your gender identity

One line of argument that tries to further segregate transgender people is that they are not “real” women or men because they do not have the exact same experiences as most cisgender people.1216 This is dangerous in the sense that it invalidates the lived experiences of a threatened minority group, while othering them and opening the door for “separate but equal” legal marginalization. It’s also wrong on a number of levels.

Transgender people are held to a double (read: impossible) standard for asserting the validity of their gender identities. David Reimer was raised as a girl, but no one questioned whether he was a “real” boy when he asserted his gender identity. The same is true for the guevodoces. In this, we can see that when someone asserts a gender other than the one they were raised in, it is only treated as valid if the individual’s eventual identity is perceived as cisgender.

Similarly, many transgender children are now socially transitioning at an early enough age that they will likely have almost no memory of having lived in a different gender role. Even in my case, as a “late” transitioner (mid-30s), when I die I will likely have spent more than half my life as a woman. On top of that, there’s the issue that male privilege is not monolithic.1217

Finally, the argument that you’re only a “real” woman if you have menstruated, are fertile, or have had children is reductionist and vaguely creepy, in a Handmaid’s Tale kind of way. There are cisgender women who never had a period, are infertile, or choose not to have children, yet they do not have to defend the validity of their gender identity and expression the way that transgender people do.

6. Transgender people do not intrinsically reinforce gender stereotypes

Transgender people, by definition, go directly against societal norms for how a person should dress or act based on their perceived sex and gender. Virtually every circuit court in the US has agreed with this interpretation of what it is to be transgender. However, the argument made by anti-transgender conservatives attempting to appeal to women and feminists is that when transgender people transition, they do so by adopting cultural norms and stereotypes of their target gender, thus reinforcing them.

Both cisgender and transgender people change their gender expression to match how they feel about their gender, and themselves, at any given moment and over the course of their lives. My grandmother gave up on heels in her 50s; she hardly wore anything but tennis shoes for the last 35 years of her life. However, transgender people have traditionally had even less space to express their gender than others.

In the past, transgender people (particularly transgender women) were not allowed to medically transition unless they looked, sounded, and acted in a stereotypically feminine manner. In recent years, people who are visibly gender non-conforming have been at a much higher risk of violence and discrimination than those who conform.1218 Religious conservatives continue to urge violence against transgender people, and the easiest way to avoid this is to adopt an appearance and mannerisms that blend in.1219

As such, if transgender people have done anything to reinforce stereotypes, it is a result of the patriarchal culture over which they have no control, a culture that severely punishes anyone who is seen to violate these stereotypes.

The final nail in the coffin of this flawed argument is that as medical culture reduced gatekeeping, and as our culture is making more room for diverse gender expressions, gender non-conforming transgender people are becoming more common. This is perhaps one of the most gender-transgressive developments in our culture today, and is a direct result of the work transgender activists have done to begin opening this space up.

Far from reinforcing the gender binary and gender stereotypes, the transgender movement is actively working to deconstruct them.

Transgender issues are feminist issues

In 2014, the president of the National Organization for Women, Terry O’Neill, published a blog post on The Huffington Post titled “Why transphobia is a feminist issue.”1220 It was an excellent and timely piece given debates about where transgender issues fit with feminism. It also followed the trend of feminists who were previously ambivalent, or even hostile, to transgender issues now embracing them.1221

This is a logical development. Intersectional feminism recognizes that equality isn’t just for women who look like me: it is equality for all. If we only work on behalf of the “right” kinds of women, it diminishes the movement and repeats mistakes of the past.1222 By denying intersectionality, past feminisms effectively excluded women who were marginalized in more than one way—including trans women, but also lesbians, women of color, Latinas, immigrants, and others. In addition to simple solidarity, though, it shows that many of the core issues of feminists and transgender people are the same.

1. Fighting gender stereotypes

In 1989, the US Supreme Court heard the case of Ann Hopkins, who claimed that her promotion to partnership at her firm was postponed for two years in a row based on the fact that she did not conform to gender stereotypes. The head supervisor of her department, Thomas Beyer, told her that to increase chances of promotion, she needed “to walk more femininely, wear makeup, have her hair styled, and wear jewelry.” Many male employees said they would not be comfortable having her as their partner because she did not act the way they believed a woman should. On appeal by Price Waterhouse, the Supreme Court upheld the lower court’s ruling that making employment decisions based on gender stereotypes is sex discrimination and therefore a violation of Title VII of the Civil Rights Act of 1964.1223

While Hopkins was a seminal case in establishing women’s rights in the workplace, it is not a coincidence that virtually every court case that has ruled in favor of transgender protections in the workplace since has relied on the Hopkins case as a foundational argument. Arguing that transgender people should be held to some patriarchal set of gender norms, without applying those expectations to everyone else, requires that you accept that transgender people exist somewhere below both men and women in a legalized caste system. Such an argument should be anathema to anyone who considers themselves a feminist.

We recognize that gender stereotyping is harmful to everyone and resolve to work against it together. Defining ourselves, our roles in life, and how we express our gender is a universal human right.

2. Bodily autonomy

Social conservatives wrote radically anti-transgender pieces for the national media. In June 2016, Dr. Paul McHugh wrote of his opposition to current medical standards for transgender individuals in The Wall Street Journal.1224 Kevin Williamson similarly wrote a vitriolic and ill-informed piece attacking the identities of transgender people in the National Review the same month.1225

McHugh and Williamson also radically oppose reproductive justice efforts. Dr. McHugh is a self-described orthodox Catholic whose outlandish views, and role as an apologist for church scandals, are well documented.1226 1227 1228 McHugh opposes abortion in all cases, and supported forcing a pregnant 10-year-old girl who had been raped by an adult relative to carry to term, even if it killed her.1229 Kevin Williamson recently called for the hanging of any woman who has an abortion, along with the doctors or nurses who perform it.1230

Access to medically necessary care and a right to choose what we do with our bodies are fundamental issues for both feminists and transgender people. If we allow other people’s beliefs to get between a transgender person and their doctor, what excuse do we have when those same people try to come between anyone else and their doctor?

3. Opposing patriarchy/kyriarchy1231

The structures that are meant to keep women in their place are exactly those that work to ensure that transgender people self-deport to the closet. Religious institutions that prohibit women from positions of influence within the church universally regard transition as a sin. The glass ceilings that women collide with are the same ones that transgender women (in particular) face. Women and transgender people in the military are still fighting to be fully included. Women, and transgender women, continue to fight against their sexuality being pathologized or categorized within false dichotomies (slut v. frigid, gay man v. fetishist).1232 1233 1234

Transgender people represent a fundamental threat to many patriarchal power structures, and to the arguments that support them.1235 They blur the lines of what it supposedly “means” to be a man or a woman, obliterating conventional definitions of sexual orientation and sexuality. They lie at the intersection of so many forms of oppression (sexism, homophobia, and racism) that successfully taking on transgender issues makes inroads into many patriarchal strongholds.1236

Similarly, the same entities trying to enforce gender stereotypes also defend the indefensible when it comes to justifying their oppression. Vilification and blaming of victims of violence, calls for “right to discriminate” laws against gays and lesbians, defenses of horrific child abuse in the name of discipline, the defense of Roy Moore, and calls for an end to the concept of separation of church and state—all of these come from power attempting to preserve itself by any means necessary.

Feminist and transgender issues are interdependent. Bodily autonomy for all or for none. Enforcement of gender stereotypes applies either to all of us or to none of us. You cannot oppose the overarching system of oppressions while giving it a free pass to perpetuate itself against one disadvantaged class.

We will only succeed together, because feminist issues are transgender issues.

Femmephobia in the LGBT community

Misogyny is expressed in many ways. As Serano wrote in Whipping Girl, fear of anything seen as feminine (femmephobia) is one of them. Not even the LGBTQ community is immune to this, just as it is not immune to racism, Islamophobia, or any other bias.

Someone once said that most people only have just enough empathy to accept themselves. That is often true, even within the LGBT community.

While working on transgender military issues, some lesbian and (mostly) gay people who suffered under “Don’t Ask, Don’t Tell” turned right around and opposed an open transgender service, even when transgender people stood shoulder to shoulder in solidarity with them against DADT.1237

The same talking points against transgender people (mostly transgender women) were, and are, also used against LGB people:

• They’re gross.

• They’re a distraction.

• The military isn’t a social experiment.

• Showers.

The talking points and opposition to transgender people were almost never focused on transgender men. It was nearly universally focused on transgender women, and the underlying cause was femmephobia.1238

This does not only affect transgender women negatively; it can be found across LGBT communities, and all of them are harmed by this expression of misogyny. The transgender community seems to absorb the brunt of the backlash, though.

A direct result of femmephobia is the oppression of anyone (men, women, and other genders) whose gender presentation is in any way classified as being on the feminine end of the gender binary, due to their clothing, behavior, or mannerisms.1239 1240 1241

One recent article summed up how femmephobia starts early and is deeply ingrained in our culture: “I can’t tell you the number of parents I’ve seen who think they’ve somehow failed at feminism because their daughters like lace and Barbie dolls; it’s much rarer to see the parent of a boy upset because his love of Batman and Star Wars doesn’t sufficiently challenge gender roles.”1242

Femmephobia seems like something that would be much more endemic to a straight, cisgender, heteronormative culture. The problem, though, is that femmephobia is alive and well within every facet of the LGBT community—and it negatively affects each and every one of them.

Here’s a taste of how.

1. Gay men are affected by external and internalized femmephobia

It’s been noted for over a decade that gay men’s singles ads frequently say “no fats, no fems.”1243

Passing as straight is valued, and being seen as effeminate in any way is often viewed as an embarrassing stereotype by a large portion of the gay community.1244 Being anything but 100 percent stereotypically masculine is viewed by many as weakness, and believed to show a lack of leadership qualities.

While the LGBT community is quick to jump on religions that tell gay men they can only be loved if they stop being gay, it’s no less damaging to be told by your own that no one will ever love you if you are effeminate.

Some have attributed this to the movement’s attempt to mainstream queerness by playing an exaggerated form of respectability politics. There’s a fear that if LGBT+ people don’t look and sound like everyone else, we’ll be rejected for being too “different” to be palatable to the public.

Another speculation is that some gay men adopt misogynistic attitudes as a defense mechanism to demonstrate that they’re “real men,” too.1245 At some level, femmephobia in the gay community is a self-defense mechanism: those who blend in are far less likely to be targets of violence or discrimination.

Thankfully, some elements of the LGBT movement (like the National LGBTQ Task Force) have tried to reject this narrative, embracing the motto “Be You.”

2. Femmephobia confines lesbians

Both gay men and women are encouraged to be more masculine, but for very different reasons.

In lesbian circles, femme invisibility can be a byproduct of femmephobia. There can be pressure to “butch it up” to establish one’s queer credentials. Lesbians who express their gender in a more stereotypically feminine way are often assumed to be less radical, less feminist, more assimilationist, and more invested in pandering to and sustaining the patriarchy.

Sometimes, a femme gender expression is used to question the validity of a lesbian’s expressed sexual orientation or to claim that their orientation is “just a phase.”1246 A more femme gender expression can be used to call a lesbian’s sexual orientation into question, labeling her as potentially bisexual.

This is an illogical stigmatization of both lesbian and bisexual women based on gender expression, and plays on biases against polysexual people.

These artificial constraints on acceptable gender expression don’t make life any easier for queer women, and they coerce people into living inauthentically—which is what we were fighting against in the first place.

3. Femmephobia is part of bisexual erasure

Femmephobia impacts women who are bisexual as well. One of the biggest issues facing the bisexual community, and bisexual women in particular, is erasure and invisibility.

Many lesbians assume that all femme women are either straight or bi.1247 One lesbian friend of mine put it this way: “When she’s wearing wingtips and a pompadour, there’s a better than 50–50 chance I can flirt with her without being smacked down.”

Additionally, because femme lesbians are suspected of being bisexual, some lesbians avoid dating them because there is the suspicion they might just go back to dating men (even if they’ve never been with one in their life). If all femmes are assumed to be bisexual, and all bisexual people (and particularly women) are assumed to actually be straight, femmephobia leads directly to bisexual erasure.1248

Bisexuality is the largest part of the LGBT spectrum, and a part of the human spectrum of sexuality as a whole. Femmephobia stigmatizes bisexual women in particular, who are already nearly invisible and marginalized. Yet it is not addressed nearly often enough in the discussion of how to combat these systemic harms.

4. Femmephobia contributes to the invisibility of transgender men

It’s no secret that transgender women absorb the brunt of hate that comes from femmephobia.

It’s ironic, however, that this single-minded focus on transgender women leads to transgender men being something of an afterthought in all the debates over LGBT equality. When was the last time a social conservative had a spittle-spraying freak-out over transgender men in men’s bathrooms?

When transgender men transition, their salaries increase on average by 7 percent. When transgender women transition, it drops on average by 32 percent.1249

Neurobiologist (and transgender man) Ben Barres saw this effect first hand.1250 He noted that people regarded his work far more highly if they didn’t know he was transgender. After giving a presentation of his work, he heard an audience member remark, “Ben Barres gave a great seminar today; his work is much better than his sister’s.” This individual did not know that Barres had transitioned, and did not realize Ben and his “sister” were the same person.

While this might seem like a good thing for transgender men, it also provides a perverse incentive to stay in the closet and remain isolated. Transgender men are often able to “blend” more than transgender women, and thus have the option of going “stealth” more frequently. I know of some transgender men (some of whom are teachers) who have remained deep in the closet because of the stigma of being transgender, and the fear of being seen as anything less than a “real” man.

Maintaining this requires strict discipline, like severely limiting the number of people who know your history. This can often include shutting out other members of the LGBT community.

It may not be coincidental, then, that transgender men may attempt suicide at a rate higher than transgender women.1251 Social isolation has repeatedly been shown to be a risk factor for suicidality, and femmephobia creates a perverse incentive for transgender men to isolate themselves.

5. Transgender women are the nexus of femmephobia—and the results are devastating

Perhaps no segment of the LGBT community suffers from femmephobia more than transgender women. Transgender women are the subject of a disproportionate amount of hate and vitriol directed at LGBT people. Of the 23 transgender people murdered in the US in 2015, all were transgender women.1252

Queer feminist pioneer Judith Butler1253 observed in a 2015 interview that:

Killing is an act of power, a way of re-asserting domination, even a way of saying, “I am the one who decides who lives and dies.” So killing establishes the killer as sovereign in the moment that he kills, and that is the most toxic form that masculinity can take. Trans women have relinquished masculinity, showing that it can be relinquished, and that is very threatening to a man who wants to see his power as an intrinsic feature of who he is.1254

Also, the rejection of anything feminine by many gay men has sometimes led to vituperative attacks by gay leaders in the movement made against transgender women.

Jim Fouratt, an early leader of the Gay Liberation Front and participant in the Stonewall Riots, accused “gay academics and pop journalists” of “embracing this new push to make gay men and lesbians straight by leading them to endure painful physical body manipulation and dangerous hormonal injections to take on the topography of the conventional definition of what is male and what is female.”1255

Similarly, during the debate on whether to include gender identity in the language of the Federal Employment Non-Discrimination Act (ENDA) in 2007, bill sponsor and gay Democratic Representative Barney Frank reportedly screamed “Never!” at the interviewer in a crowded restaurant when asked about whether he would support inclusion. He went on a rant about “penises in showers,” despite ENDA specifically excluding bathrooms.1256

In 2007, Human Rights Campaign Executive Director Joe Solmonese broke his promise to only support ENDA if it included gender identity, and followed Frank’s lead in dropping gender identity from ENDA.1257 In 2015, an HRC internal report was leaked which found the organization’s culture was “rooted in a white, masculine orientation which is judgmental of all those who don’t fit that mold.”1258 One staff member interviewed was even more blunt: “I see femophobia—feminine men and women are not considered as important.”

In the past, and sometimes today, finding safety in queer women’s spaces has also been difficult for transgender women, but perhaps less so for trans masculine individuals.

Transgender men, many of whom initially identified as lesbians, were often still accepted (or revered) in queer women’s spaces.1259 One queer woman I know described the spectacle of a trans man holding court to an adoring crowd at a lesbian bar.

Transgender women, however, are sometimes not welcome at all in such spaces, regardless of passability or surgical status.1260 They are frequently accused of caricaturizing women if they present as too femme, but have their identities questioned if they present in a less femme way, with considerable overlap between the two zones of unacceptability.

As a result, transgender women often have no way of safely expressing their gender without it serving as a basis to reject them either way.

6. Femmephobia is internalized misogyny

Femmephobia represents a rejection of the notion that anything about being feminine is valuable or strong. While it has been argued that femininity only exists to please the male gaze, that theory fails in this context when one asks if the male gaze is also pleased by feminine men.

Femmephobia doesn’t further the cause of equality. It divides us, sets us against one another, and diminishes the value of others in the community. In a movement based on the concept of universal human worth, this is unacceptable. It’s time for us to make a conscious effort to stop devaluing anything, or anyone, who doesn’t meet some societal stereotype of perfect masculinity.

Who decides what makes a woman?

When Caitlyn Jenner came out in 2015, it seemed that everyone had an opinion and was in a rush to express it. Elinor Burkett published a long-form op-ed in The New York Times that set up numerous straw man arguments that echoed (somewhat more politely) those seen on anti-transgender websites by anonymous posters and trolls.1261 Burkett’s article made a number of unsupported assumptions, and misrepresented transgender people as a whole.

I found that I agreed with her on one point, however. I too thought that the small minority of transgender people objecting to the “Vagina Monologues” were needlessly reactionary. It painted the transgender community with far too broad a brush, though, as most of the community is fine with the play. I have friends who have been part of all transgender productions of the “Monologues”; these productions have been happening for over a decade, and Eve Ensler has been a supporter of the transgender community.1262 1263

However, unlike Dr. Burkett, I recognized that this minority was just that: the minority.

Throughout the article, transgender people are represented as some monolithic entity. Additionally, she makes sweeping generalizations and assumptions that can be disproven by both science and simple anecdotes. These are also some that are commonly proffered by anti-transgender feminists. Let’s look at some of the issues with the article one by one.

1. Male privilege is not monolithic and universal

As will be discussed in the last section in this chapter, privilege is a multilayered and intersectional phenomenon.1264 While Dr. Burkett says she does not want to play the oppression Olympics (competing to prove who is more oppressed), it is also a gross oversimplification to use Caitlyn Jenner to imply that all men have more privilege than all women. There’s race, religion, wealth, ability, region, sexual orientation, gender identity, gender expression, and many more factors at play. Men have more privilege than women on average, but there are clearly some women who have more than some men because of these other factors.

2. The female experience is not universal…or limited to non-transgender (cisgender) women

Many “gold-star lesbians” have never woken up in the morning worried that they’re pregnant.1265 The girl next door to me when I was growing up needed a hysterectomy at 12 and never had a period. Many cisgender women have been told that unless they have had kids, they don’t really know what it’s like to be a woman.

Conversely, transgender women also definitely have to worry about being beaten or raped. We can have our breasts stared at, or suddenly become the “coffee wench” for men at meetings. My last job paid me a fraction of what the male programmers who theoretically worked for me made.

If being female is a checklist of experiences, then a lot of cisgender people would be left off it, too.

3. Caitlyn Jenner is an outlier within the transgender community

Caitlyn Jenner is representative of all transgender women in the way the Kardashians are representative of all cisgender women.

Which is to say, not at all.

Many transgender women have very little safety, money, or privilege pre-transition, especially as people perceived as effeminate men. After transition, transgender women are highly susceptible to extreme poverty, violence, incarceration, HIV infection, homelessness, and unemployment. To imply that transgender women usually carry over a large portion of prior male privilege post-transition flies in the face of every demographic statistic we have. Additionally, many Generation Z transgender girls and women socially transitioned very early, and will never have experienced male privilege in their conscious lives. They do, however, experience discrimination both for being seen as female, and at other times for being transgender.

4. Sex hormones do affect transgender people emotionally

Burkett mocked Jenner for describing how taking hormones affected her emotionally. But let’s be real here: hormones do affect our emotional state. This one is common sense, to an extent. Doctors almost do not need to say that sex hormones are one reason why teenagers are moody pains in the butt, many women experience ups and downs during their cycle, testosterone is correlated with aggression (it’s one of the reasons why people get their pets fixed), and changes in emotional response are often a sign of the onset of menopause.

So, why should it come as any surprise that when transgender people begin taking hormone replacement therapy (HRT), many see some changes in how they experience events around them? Or more importantly, why should they be shamed for expressing how they experience these changes?

5. Judging an entire class of people based on anecdotes is bigotry

Dr. Burkett’s article took great umbrage at a few transgender academics and activists who got into online squabbles over language. I have no problem with the word vagina, or “The Vagina Monologues,” and neither do the vast majority of transgender people. But based on these interactions with a (very) small but vocal portion of the transgender community online, she has decided that the entire transgender community is a threat to all women.

While a minority of trans people object to the word vagina, or “The Vagina Monologues,” the same is true for a minority of cisgender women who oppose the word and/or the play. And no group should be defined/stereotyped by a subset of their population. It’s not unlike pointing at terrorists who were Muslim, and using it to describe why you think all Muslims are bad.

Ascribing a universal set of beliefs to transgender people based on a small subset of that community is a form of stereotyping. Using those stereotypes to condemn an entire community is bigotry.

6. Human dignity is not a zero-sum game

Accepting transgender women as women does not fundamentally detract from the rights, dignity, or value of cisgender women. The argument that calling transgender people women or men in accordance with their gender identities somehow dilutes or pollutes the meaning of these words is effectively the same argument used by those opposed to marriage equality. They claim that adding same-sex unions to the definition of marriage will destroy it, devalue the worth of straight people’s marriages, or render the meanings of man and woman meaningless.

Accepting a transgender woman as female doesn’t devalue the institution of womanhood any more than accepting gay spouses devalues the institution of marriage.

7. Dr. Burkett’s anti-trans arguments are the same as those used by right-wing misogynists who hate feminists

Stella Morabito is a writer over at The Federalist, and comes from the Phyllis Schlafly school of anti-feminist thought.1266 These beliefs include opposition to abortion under any circumstances, no-fault divorce, sex before marriage, women working outside the home after they have children, and same-sex marriage. Morabito also supports abstinence-only education, thinks feminism is a form of communism, and that feminists are waging the “real war on women.”1267 1268 Morabito represents the far right, social conservative view of feminists and where women belong in American society.

But Dr. Burkett and Ms. Morabito agree on one thing: they both get really, really angry about transgender people calling themselves men or women. In fact, Morabito wrote an article titled “How the trans-agenda seeks to redefine everyone,” that makes almost the exact same points as Burkett’s article “What makes a woman?”1269

Rather interesting intellectual company for a “feminist” to keep.

8. Transgender women are held to an impossible standard for gender expression

It’s hard to believe Dr. Burkett’s claims that she has nothing against transgender people when she finds Caitlyn Jenner’s Vanity Fair photo so offensive, but hasn’t also written 2000 words in The New York Times decrying all the other similarly clad (and Photoshopped) women who have graced the cover in the past. Therein lies the rub.

Transgender women are accused of not being “real” if they don’t express themselves in a way that is stereotypically feminine enough, and also accused of being fake or caricatures if they present in a stereotypically feminine way. This leaves a narrow to non-existent window of “acceptable expression.”

For example (true story), both I and a co-worker at my last job coincidentally owned identical business suits. However, it was hinted to me by different people that the suit was both too masculine (because of how it was cut), or too feminine (because it came with a skirt, and is a warm tan in color). My co-worker who owned the same suit did not have her gender questioned in the same way.

9. Gender confirmation surgery isn’t about gender stereotypes

Dr. Burkett’s article states that transgender women have GCS more often than transgender men because of gender stereotyping. This seems highly unlikely, given that transgender women outnumber transgender men to start with based on the data in the latest national transgender survey.1270 Additionally, GCS for transgender men is far more complicated, more expensive, and often produces a less functional result than GCS for transgender women.1271 In short, if gender stereotypes play any role in the statistic she cites, it is a small one.

10. Feminism isn’t just for the “right” kinds of women

Past acceptability politics in feminism included the National Organization for Women disowning its lesbian members in the 1960s because Betty Friedan feared that outspoken lesbians were a threat to the feminist movement.1272 Setting up lesbians as a “Lavender Menace” created a rift that ultimately weakened the movement for women’s rights, and hurt queer women in particular. Even today, lesbian, bisexual, and transgender women suffer the most from economic disparities.1273

Now, transgender people are told by Dr. Burkett and others that they are only welcome in the movement if they give up their claims to their intrinsic identity for which they have fought so hard, and to only express their gender in ways that people like Dr. Burkett find acceptable.

Can there be any serious expectation that anyone would find such terms for inclusion acceptable?

11. Language evolves over time

Language evolves as culture changes.1274 American cultural understandings of marriage, gender, sex, and basically anything LGBT are in flux. Additionally, the English language has a very hard time with non-binary gender concepts.1275 How does American language include transgender men who are pregnant? How do Americans have language that doesn’t “other” people who identify as women, but transitioned to get there?

The meanings of words change over time, and often there is intense disagreement over what precisely words should mean. Individuals should regard the meanings of those words more poetically, and be open to others using them differently. Over time, it is reasonable to assume that common meanings will become more generally agreed on, and language will adapt to cultural changes with regards to gender and sexuality.

12. People don’t choose to be transgender

Dr. Burkett hints that she thinks being transgender is a choice, when she writes, “What we do with those genders—the roles we assign ourselves, and each other, based on them—is almost entirely mutable.”

Ummm…no.

No one chooses this life because they think it will be fun or easy. Every statistic, survey, and study completed have said this is a hard road, and we know it. Transgender people transition not because it is easy or fun, but because it is easier than continuing to live a lie.

13. Labeling transgender people as not real men or women is part of the problem

In our binary society, when transgender people are labeled not “real” men or women, it implies they are things, “its,” or simply not human. The results of being seen as fake, or as non-human, are devastating.

From Gwen Araujo, to Brandon Teena, to Angie Zapata, to Jennifer Laude, to Cemia Dove, our lack of ownership of our bodies and identities has meant being forcibly stripped, groped, raped, strangled, stabbed, drowned, burned, and bludgeoned.1276 1277 1278 1279 1280 It means that transgender panic defenses live on in court, and sometimes even win. After Brandon McInerney shot Larry King (who was genderqueer) twice in the back of the head in the middle of a crowded classroom, the jury became deadlocked on the case. Some even sympathized with the murderer.1281 “[Brandon] was just solving a problem,” one juror said.

At the same time, religious leaders have used the assertion that transgender people are not “real” women and men as the basis for urging their followers to murder transgender people for using bathrooms consistent with their gender identity.1282 1283

While Dr. Burkett claims she abhors violence against transgender people, she is adding to the problem when she tries to deny them the right to self-identify as men or women by adding a left-wing veneer of academic respectability to anti-LGBT hate groups.

Examining male privilege post-transition

Transgender people often have a cultural one-way mirror with which to observe the cultural aspects of gender, misogyny, and discrimination. At the same time, we also gain insights into the effects of intersectional identities by eliminating one of the variables: namely our externally perceived sex and gender.

The reality of male privilege is well established. Women struggle to get into positions of power within business or politics.1284 Women make 5–7 percent less than similarly situated men, even when all other variables are accounted for, leaving discrimination as the primary culprit.1285 The epidemic of sexual assault in the military is longstanding, getting worse, and a national shame.1286 The #MeToo movement has highlighted the epidemic of sexual assault and rape culture in the United States. There is no question that being female carries a significant “life penalty” with it. There’s no denying that male privilege exists.

However, sometimes it feels taboo to ask how far male privilege goes. Who better to ask, though, than transgender men and women who have lived on both sides of the divide?

Years ago, I came across a post by a transgender man of color who asked whether trans men really have it easier.1287 It explored the intersectionality of gender and race in his experience. He concluded that being seen by society as a black man carried more disadvantages than being seen as a black woman, thanks to the prevalence of racial profiling. When I shared this blog post with other transgender people, the responses were mixed.

A white transgender man who read this blog post observed:

I’m hesitant to say that either side of the spectrum has it easier than the other, because a struggle is a struggle. But 99 percent of the time, trans men definitely do have it easier.

A transgender woman of color who is also a veteran observed that the intersection of being a person of color and a transgender woman was even worse from her perspective:

I was stopped for looking like a drug dealer by the local police. It didn’t help when the local addicts would walk up to me and ask for their stuff. However, I haven’t read a single story when a trans woman of color was attacked and lived. I’ve slowly accepted the fact that my chances of surviving in Afghanistan were higher than my chances being out in America. Once I transition, life expectancy goes out the window.

Her observations are in line with the statistics we have. According to the National Coalition of Anti-Violence Programs, 68 percent of all LGBT people murdered in hate crimes in 2016, outside the Pulse Nightclub massacre, were trans women. This was despite their being only about 6 percent of the LGBT community.1288 Of those transgender persons murdered, 95 percent were transgender women of color. My friend was even right about the level of violence: trans people who survive hate crimes are 1.76 times more likely to require significant medical attention than other LGB victims. Economically, transgender people are twice as likely to be unemployed and four times as likely to live on less than $10,000 per year.1289

As a result, when an individual is perceived by others as a male-assigned-at-birth (MAAB) transgender person, you more than forfeit whatever privilege you had in terms of susceptibility to violence and poverty.

My own personal experiences also suggest that male privilege is not a constant value but can vary depending on where you are. I was often at a huge disadvantage as a small, slightly built, somewhat effeminate “man” in a very type-A, masculine military culture.

In most situations, the male way of showing who is boss is to see who gets the omega to roll over fastest. Being the automatic omega dog in any given situation means either taking the abuse, or standing up to it. In my experience, standing up to it generally meant taking even worse abuse as a result.

As a civilian researcher, I still worked within a military environment. The pilots I worked with were uniformly polite, proper in their bearing, and professional in their approach to the work we were doing. They also tended to pay more attention to the adjustable briefing room chairs they sat in than to me or any of the other women I worked with. There was often more than a whiff of patronization when my military past comes up.

From my white-collar perspective, given the choice between active abuse and being treated like a picture hanging in a hotel room, the option of being ignored actually seems preferable. I somehow doubt, though, that I would feel better off post-transition if I had been the one on the top of the heap physically and socially pre-transition.

Environment is a variable as well. I went to a high school with a very tight-knit, gifted group of people that was diverse and egalitarian. If you looked at our resumes today, you would be very hard-pressed to tell which ones belong to women and which ones belong to men.

A cisgender, straight (and very funny) feminist friend had her own thoughts on all of this:1290

Many feminists would respond by saying “that’s patriarchy.” The system of male privilege winds up harming men. The pressure to exert domination, particularly physical domination, over other men is a result of patriarchy’s strict gender roles. Similarly, the horrible treatment of trans or gender non-conforming people who were designated male at birth could actually be seen as a manifestation of patriarchy/misogyny. They are hated for their rejection of male privilege, their embracing of femininity. It’s almost as if the only thing worse than being a woman is “choosing” to be a woman when you don’t have to.

Another queer feminist writer sums the concept up well:

Really, everyone is affected by patriarchy. And, patriarchy looks different, takes different forms, and has different effects in different places, times, classes, religions, and races.1291

Male privilege undeniably exists. However, it does not seem to be the monolithic power some might assume. It isn’t the be-all-and-end-all existing as someone perceived as male, and it also has a flip side that harms some men even as it privileges them as a class. It varies based on race, work environment, cultural setting, and whether someone is perceived as gender conforming. Pinning down how much it is actually worth depends on many factors and interactions besides simply sex.



Chapter 12

WHERE WE GO FROM HERE

The cultural, political, and legal landscape for transgender Americans is changing more rapidly than at any point in history. In many ways, these changes are signs of the progress being made. At the same time, the negative focus on transgender people by social conservative organizations and politicians is also a sign of cultural change.

As the rhetoric ratchets up and increasingly hyperbolic claims about transgender people are made, the hostility may counterintuitively accelerate acceptance. The propaganda being used today closely resembles that used against lesbian, gay, and bisexual people 20 years ago. The American public has largely rejected narratives that LGB people “recruit” children, that they shouldn’t be allowed to teach, and that they prey on people in bathrooms, that they will disrupt military good order and discipline, or that they are innately sinful and should be marginalized within society. Still, while these attitudes are still held by even a shrinking percentage of people, it can make life difficult for transgender people.

Even though transgender issues have been increasingly in the news and acceptance is growing, there are still topics that haven’t yet entered popular discourse. These include issues related to non-traditional relationships, sexuality, immigration, and prisoner rights.

Given that the fight is ongoing, and how much has yet to be addressed, the struggle for acceptance and legal protection is likely to be a long one. Indeed, things are likely to get worse for years, if not decades, before they get better. This chapter explores how the attacks on transgender people are a sign that transgender people are winning the culture war, that many structural challenges remain which will impede progress, how lack of conversation is one of those impediments, and what the future holds for transgender people and the movement.

The hate means we’re winning the culture war (for now…)

Nearing the end of the battle for marriage equality, the right wing set their sights on the transgender community. We saw it coming, and it’s as ugly as you would imagine.1292 Some leaders in law enforcement, government, and the conservative movement are all threatening to personally assault or kill any transgender person they see in a bathroom.1293 1294 Right-wing figures in the media like Curt Schilling are posting ugly memes about transgender people.1295 Republican candidate for President in 2016, Senator Ted Cruz, even went so far as to say that transgender people shouldn’t be allowed to use any public bathroom, and that they should only be transgender inside their own homes.1296

This sort of discourse isn’t likely to end any time soon.1297 1298 The people responsible for House Bill 2 in North Carolina vowed not to repeal it and sent the bill to repeal it to a committee that never meets.1299 1300 In the end, the bill was partially repealed, leaving in place a ban on legally protecting LGBT people from discrimination. In Texas, Lt. Gov. Dan Patrick and other politicians have vowed to run retailer Target out of the state for allowing trans people to use the bathroom consistent with their gender identity, and Republican leaders there have indicated a desire to pass statewide anti-transgender laws.1301 1302 Oxford, Alabama, has already passed a citywide version, and Rockwall in Texas is considering one.1303 1304

The only way these sorts of laws will be struck down in the near future is through lawsuits. In 2016, the US Court of Appeals for the 4th Circuit ruled in favor of access to appropriate accommodations for transgender students to use facilities in accordance with their gender identity.1305 The American Civil Liberties Union and Equality North Carolina challenged HB2 in court on similar grounds.1306 At the same time, the Supreme Court has declined to hear a case challenging a Mississippi law protecting anyone who discriminates against LGBT people.1307 Thus it appears these anti-transgender laws are going to have to be challenged and overturned in court, one by one.

It will be long. It will be hard. It will be painful.

Counterintuitively, it is also a sign that we are winning.

Most signs point to a slowly growing cultural acceptance of transgender people. The best quantitative measure of this is the Human Rights Campaign Corporate Equality Index’s measurement of companies offering trans-inclusive benefits, since this represents businesses putting (a little) money where their mouths are. In 2002, not a single Fortune 500 company offered transgender-inclusive health benefits.1308 In 2018, 58 percent of them do so and this number is rising quickly.1309 Despite the right-wing freak-out over Target allowing transgender people to use restrooms consistent with their gender identity, 83 percent of all Fortune 500 companies have similar non-discrimination policies.1310

While corporations are increasingly recognizing transgender concerns, the overall cultural landscape is moving more slowly. Visibility is not sufficient, given how transgender issues are already high profile and how many anti-transgender laws are being passed.1311 Having friends and family who are LGBT makes acceptance much more likely. The bad news is that only 16 percent of Americans personally know someone who is transgender;1312 the good news is that this is up from just 8 percent in 2008. This is likely a result of the additional visibility in media, and transgender people more willing to be “out.”

Unfortunately, it’s possible to win hearts and minds and still lose the war if social conservatives pass laws and policies designed to drive transgender people underground, and put judges in place to uphold them.1313 In 2010, transgender issues were barely on conservatives’ radars. The strategy of the LGBT movement then was to quietly build favorable cultural conditions for the time when the right wing came for transgender people, so that we could control the battle space when the fight came. Because most LGBT organizations were still in a “we’ll deal with transgender rights later” mindset as the marriage equality decision1314 galvanized the right and shifted them to transgender people, the opportunity was squandered.

It’s too late for that now. The fact that the movement is relying on legal challenges to turn back laws designed to drive transgender people out of entire states is indicative of the failure to win in the cultural arena before the situation became this dire. As a result of this failure to adequately prepare, the LGBT movement is functioning mostly in a reactionary, crisis-driven mode. To use a military metaphor, the transgender community is in the middle of a desperate, last-stand firefight with the enemy well inside their perimeter, and simultaneously conducting psychological operations (PSYOP) in the middle of this firefight just adds another degree of difficulty.1315

However, all of this has happened before. In the 1970s, Anita Bryant led the charge to repeal ordinances protecting lesbians and gays as part of the Save Our Children campaign, the exact same tactics that are being used against transgender people today.1316 1317 The consequences of the Save Our Children campaign were also eerily similar to the hyperbolic threats of violence recently made against transgender people.

Fifteen years after Bryant’s heyday, the opposition to allowing lesbians and gays to serve in the military was primarily about bathrooms and showers.1318 The panicked predictions of the US military disintegrating under a wave of gays and lesbians raping people in bathrooms and showers proved to be every bit as dumb (and improbable) as it sounds.1319

In the end, keeping people permanently in a state of fear over something irrational and baseless is impossible.1320 In the long run, the fact that experts on sexual assault, law enforcement, and respected media outlets all conclude that the anti-transgender arguments are baseless hysteria will seep through to the public consciousness.1321 1322 The fear of transgender people, or people pretending to be transgender, will ebb away. This will accelerate as more Americans have a friend or family member who is transgender. This will accelerate as accepting Millennials and Generation Z come to dominate the cultural and demographic landscape.1323 Transgender people are winning the fight for cultural acceptance, even if it is slow and ugly.

It may take years and we’re going to lose a lot of good people along the way, but eventually the zealots won’t be able to fear-monger about transgender people anymore. They will have to find someone else to demonize, just as they did with lesbians and gays. Who will it be next? Left-handed dentists?

Fear and hatred never needed a rational basis.

Twelve things the trans community still isn’t talking about

Years ago, a spouse of a transgender woman wrote an article about the difficulties of suddenly becoming the other half in a non-traditional family unit.1324 It was immediately met with howls of protest by a number of transgender people who felt that there were already too many narratives out there about life as a transgender person being one filled with pain and torment and that adding a focus on spousal trauma only made things worse.

In another instance, a transgender woman was found to be into kink. This was used to discredit her by people who claimed that, because of it, she wasn’t really transgender.

These incidents illustrate the phenomenon whereby transgender people feel compelled to stick to a script, as was described in Chapter 10. Much of this is due to various stigmas and a lack of acceptance being placed on transgender people by culture, psychology, and medicine.

When the pressure comes from sources internal to the transgender community, it is often the result of acceptability politics and internalized transphobia.

As was discussed in Chapter 11, examples of acceptability politics include the National Organization for Women (NOW) disowning its lesbian members in the 1960s.1325 Setting up lesbians as a “Lavender Menace” created a rift that ultimately weakened the movement for women’s rights, and hurt queer women in particular. Even today, lesbian, bisexual, and transgender women suffer the most from economic disparities, while at the same time transgender people are expected to have a particular narrative in order to meet the demands of respectability politics.1326

Because of internalized transphobia, social stigma, and the pressure to deliver homogenized socially acceptable narratives, many issues related to the transgender community are rarely addressed. The following is a short list of things we should be talking about as a culture, or will be soon.

1. Marriage and relationships

Something that is rarely talked about is how difficult it is even for supportive spouses as their partner transitions.

Some of the best-known success stories in the transgender community of relationships that survive transition gloss over the grieving process, the pain, the loss, the questions, and the lack of available support for non-transgender (cisgender) spouses. Those partnerships that do survive the initial transition often face the daunting question of what to do now that they are a mixed-orientation couple (i.e. a marriage in which one person is lesbian or gay and the other is straight, and thus there is a lack of sexual attraction).1327

Trans people often avoid sharing these stories because they are already commonly accused of being selfish for transitioning. The truth is far more complex and follows the inexorable arc of a classical Greek tragedy: the end is inevitable from the beginning act and actions taken by characters to avoid their destiny only drive them more inescapably toward their fate.

What makes Greek tragedies and transgender marital issues all the gloomier is that the players often exhibit remarkable nobility, far beyond that of most mortals; yet at the same time their human flaws end up creating a darker fate than that enjoyed by others of lesser character.

Both parties are suffering and both do what has to be done at every step. The only real solution is to greatly reduce the stigma of being transgender so that people are able to come out much earlier and avoid entering into unsustainable relationships that will collapse when they do come out.

2. Alternate relationship structures, non-monogamy, and polyamory

When a marriage does survive transition, the sex life often disappears. This leaves many couples with only a few options: divorce, a sexless marriage, or some form of an alternate relationship structure.

The first is often unacceptable due to the existence of children, a sense of duty to each other, or finances. The second is frequently something neither party is willing to settle for. This leaves the third option as the most viable solution for many.

Unfortunately, given the continuing stigma of even ethical polyamory (the non-possessive, honest, and responsible philosophy and practice of loving multiple people simultaneously), many transgender people in these situations feel like they have jumped right from one closet into another.1328 1329 The irony of this is that up to 72 percent of all men in traditional marriages cheat on their wives, yet acceptance of polyamory is only 14 percent.1330

Then there’s the pressure—especially for public transgender figures—to sustain an image of a “happy mixed-orientation marriage,” hiding relationship issues in order to be effective in the public arena.1331

3. Sexual orientation

Because of lingering belief in 1970s vintage psychiatry, there are still some within the community who reject the identity of any transgender person whose identity is not binary, and their sexual orientation “straight” after transition. They have latched onto Blanchard’s theory and weaponized it against other transgender people, and used it as a way to validate themselves.1332

This is disturbing on many levels.1333 First, wasn’t the whole point of the LGBT movement to stop shaming people for their sexual orientation and gender identity? Second, these attacks are eerily similar to the ones used by people whose goal is to “morally mandate it [transsexualism] out of existence.”1334

So why is being a transgender woman who is attracted to women stigmatized? It comes down to the use of Blanchard’s Autogynephilic Theory to label all transgender women attracted to women as fakes and perverts.1335 Transgender women are still terrified of being labeled like this, even more so as conservatives try to use it to legislate transgender people out of existence.1336 At the same time, internalized transphobia (self-hatred due to unconscious acceptance of social stigma) creates a situation of lateral violence wherein some members of the community will use their heterosexual orientation as a way of labeling themselves as “real women” or “real transsexuals,” and labeling those attracted to women as “fakes.”

4. Kink and BDSM

When the transgender woman at the center of a right-wing freak-out over locker rooms at Planet Fitness in Michigan was revealed as a participant of the kink/BDSM scene, some self-appointed leaders within the transgender community took it on themselves to deny her gender identity.

Much of this stigma comes from both Blanchard (again) and social conservatives and others pushing the false narrative that transgender people are perverts and predators.1337 Although the transgender person at the center of this did absolutely nothing wrong, some members of the transgender community wanted to disown her because they felt she reflected badly on the community for her interests.1338 They were repeating the mistakes of prior generations in playing respectability politics, much as NOW excluded lesbians for their sexuality in the 1960s.

It is also ironic is that the kink/BDSM community has often been one of the few welcoming safe spaces for transgender people.1339

The truth is that straights, gays, lesbians, bisexuals, and transgender people (among others!) can all be kinky. When straight people are kinky, it makes over 160 million dollars at the box office and sells 100 million book copies.1340 1341 When transgender people are kinky, it’s grounds for excommunication from the community.

5. The age at which people knew they were transgender

Much as there is a “born this way” narrative for queer people, so there is for transgender people. Acceptance of LGBT people is highly correlated with the understanding that sexual orientation is inborn.1342 This leads to transgender people feeling highly pressured to say “I always knew” rather than admitting that they didn’t feel dysphoric until puberty or that they always felt different from others but that they didn’t figure out what the conflict was until later in life.

Failing to say “I always knew” unfairly casts doubt on the validity of a transgender person’s gender identity. This pressure to conform is constant, even if multiple lines of research indicate the biological origins of gender identity regardless of when someone becomes aware. Worsening this situation for transgender women is Blanchard’s typology (also again), which labels anyone who “didn’t know” from birth a fetishist and probable pervert.1343

6. Sex work

According to the 2011 National Transgender Discrimination Survey (NTDS), 11 percent of transgender people have done sex work to survive.1344 Their involvement in the sex industry was found to be highly correlated with familial rejection, youth homelessness, bullying in school, and job discrimination.

In other words, people who are rejected by their families, thrown out of their homes as teens, beaten while at school, and can’t find jobs are much more likely to resort to the sex industry for survival. These are the most innocent victims of cultural and religious discrimination against transgender people, yet we hesitate to share their stories because of the stigma of the sex industry.

Due to the media’s frequent portrayal of transgender people as sex workers, transgender people are often profiled by police as sex workers and subject to violence.1345 At the same time, the assumption that all transgender people are sex workers leads to our culture devaluing the lives of transgender people. It also leads the general public to wrongly assume that transgender sex workers are doing this by choice, thus allowing society to ignore the needs of transgender people, including minors, who are subjected to this in order to earn the money to maintain stable housing and access to necessities.

We need to be talking about the conditions that force transgender people into sex work, and not simply depicting transgender people as sex workers.

7. Transition regrets

First, here are the most important facts: strong regrets about transition are rare, and every major professional health organization considers access to transition-related care a medical necessity.1346 1347

However, there are a still a few people (1–4%) who regret medically transitioning. This is far lower than almost any other medical procedure.

Risk factors for regret mentioned in studies include lack of support from the patient’s family, poor social support, late-life transitions, severe psychopathology unrelated to gender dysphoria, unfavorable physical appearance, and poor surgical results.

Anecdotally, I personally know of one case where a transgender woman who ended up with regrets was given an ultimatum by her medical team: undergo gender confirmation surgery or lose access to hormones. This incident violates everything that the World Professional Association of Transgender Health (WPATH) recommends.

Why regret happens and how to prevent it, though, simply isn’t discussed. This has a great deal to do with Walt Heyer, who had undiagnosed psychological co-morbidities, wasn’t actually transgender, and who now advocates against anyone having access to transition-related medical care.1348 His position is extremely harmful because it is frequently used by conservatives who really don’t have transgender people’s best interests at heart.

The position that, since a small percentage regret transition, no one should transition is logically flawed. It’s a bit like saying “I’m lactose intolerant, so no one should drink milk.” It also ignores the fact that the vast majority benefit from it, and do not regret it. Preventing everyone from transitioning would do far more harm than good.

“Transition regret” has become the rallying cry of social conservatives determined to ensure that no one ever transitions, and, as a result, anyone who publicly discusses their detransition risks having their story misused by people with an anti-transgender agenda.1349 Thus, instead of talking about lack of education for mental health care providers, cultural discrimination, familiar rejection, and limited surgical training increasing what regret cases we do see, we say nothing at all, and people with regrets are reluctant to talk about it.

8. Mental illness

Transgender people and cisgender people can all suffer from mental health struggles and mental illness diagnoses. The general public is loath to talk about mental illness in general, but for transgender people, this taboo is even more pronounced. Because conservatives push the narrative that all transgender people are, by definition, mentally ill, it is difficult to talk about actual instances of mental health struggles or to seek help for them.

Conservatives also often push the narrative that since transgender people suffer from psychological co-morbidities at a higher rate than the general public, their identities are just a product of these co-morbidities, and they should be treated for these rather than gender dysphoria. It is also used to make the argument that transgender people shouldn’t be allowed to transition. All of these arguments ignore the central fact that these co-morbidities are primarily due to stigma, discrimination, and abuse for being transgender in the first place.1350

Admitting that you have a problem is made even more difficult; it forces you to grapple with whether the haters are right about other things too. Similarly, it isn’t something the community as a whole is comfortable discussing, given we’re still fighting against the narrative that we’re all suffering from a disorder even when individuals are perfectly healthy and happy.

9. Which medical treatments (if any) a transgender individual pursues

In many states, a transgender person’s legal rights specific to their identity are based on their surgical status.1351 There are also cisgender and transgender people who reject other people’s gender identities if they have not had, or do not want, particular medical interventions. Often, cisgender people express that transgender people are only welcome in spaces (bathrooms) and activities (sports) if they have had GCS (bottom surgery).

As a result, there is heavy pressure for a transgender person to at least claim to want medical intervention. Denying a desire for medical transition gives transphobes an excuse to say that transgender people don’t want to play by the same rules as everyone else, to deny our identities, or to use this as a pretext for discrimination.

Ignoring for a moment that most transgender people don’t have the money to pay for these procedures, much less insurance that covers them, the ideas behind this are chilling. A person’s human rights should never be contingent on undergoing unwanted massive surgery.

We have been down this road before, and it doesn’t end well.1352

10. Non-binary, gender fluid, genderqueer, and gender non-conforming identities

Our society thinks about gender as a binary. As a result, the LGBT movement’s messaging is that transgender women are women, and transgender men are men.

When non-binary, gender non-conforming, or gender fluid people enter the conversation, it disrupts well-tested talking points about transgender people and invites a lot of questions. We, as a movement, are not yet good at answering questions about gender non-binary people, such as: What bathrooms should they use? Will gender identity and expression change from day to day? Does this make it a choice? What about gender markers on ID? What about gendered dress standards at work? Is gender identity fixed, or can it be changed via reparative therapy?

The LGBT movement often avoids talking about these types of identities because it complicates our efforts for acceptance, even though everyone’s identity should be respected. However, we risk painting ourselves into a legislative and legal corner down the road if we ignore gender non-conforming identities now.

Answering identification questions cannot be put off indefinitely. More and more high school and college-aged people identify as somewhere on the gender non-conforming spectrum and they deserve to have their narratives shared as well, without facing a barrage of daily questions.

11. Asylum and immigration

Many immigrants who are transgender flee to the United States hoping for a better, safer life. For all the challenges transgender people face in the US, their lives are far better here than in many countries, where being openly LGBT is criminalized and sometimes punishable by death.1353 In other countries, such as Brazil, being transgender isn’t illegal but social stigma leads to extremely high levels of violence directed at the transgender community.1354

When these individuals seek asylum, they are often faced with immigration judges who know nothing of transgender issues and who are openly contemptuous of their identity and the danger these individuals face if they return to their country of origin.1355 Other times, transgender immigrants are denied due process, such as when they aren’t informed of their right to claim asylum or to consult attorneys.1356

Transgender people who are detained by Immigrations and Customs Enforcement (ICE) are disproportionately likely to be mistreated. Only 1 in 500 ICE detainees is transgender, yet 20 percent of all detainees who are raped while in custody are transgender.1357 The perpetrators of this violence are often ICE employees and contractors. ICE has been accused of doing little to monitor or prevent sexual assault against transgender detainees, and that its investigations tend to be cursory.1358

Other forms of abuse can be life threatening. ICE has denied HIV medication to transgender inmates. It has also subjected them to long periods of solitary confinement as punishment or to (ostensibly) keep them away from the rest of the population for their own safety. Transgender inmates have reportedly been threatened by law enforcement officials or their attorneys with solitary confinement, violence, or rape if they report sexual violence against them.1359

The fact that these individuals are undocumented and/or asylum seekers does not, and must not, create a legal or moral justification to fundamentally violate an individual’s human rights or subject them to abuse. Unfortunately, these individuals lie at the nexus of anti-immigrant and anti-transgender rhetoric. As a result, they are treated in a way unbecoming of a nation which claims to value human rights.

12. Prisoners

Transgender prisoners face many of the same issues as transgender immigrants detained by ICE. Rape, solitary confinement, and lack of access to medications are all endemic.1360 The level of indifference shown to transgender prisoners by prison guards is often astounding; one prisoner who was being raped tried to attract the attention of guards and was told to “sit down and shut up.”1361 In one of the worst cases, a transgender man who was being raped killed his attacker, was put in prison, raped again, and contracted HIV as a result.1362 Tolerance of rape in prison results in additional HIV exposure, creating a new long-term medical need for inmates.

Beyond prison authority’s indifference to violence and sexual assault of transgender inmates, there is the transgender community’s feelings about inmates who receive transgender-related medical care during incarceration. The courts have long held that denying medically necessary care to prisoners is a form of cruel and unusual punishment prohibited by the 8th Amendment. Increasingly, denying hormones to transgender prisoners is (rightly) seen by these same courts as a denial of medically necessary care.

Chelsea Manning would be an example of how it can be difficult to discuss issues surrounding transgender prisoners. There are many within the transgender community who did not support the fact that she deliberately and indiscriminately leaked over 700,000 classified documents, and believe her sentence was appropriate. There are others who adamantly support her actions. It is possible to support her right to medical care and to not be placed in solitary confinement without cause as a matter of constitutional human rights without supporting her actions. However, this can be a difficult nuance to explain in a heated discussion.

“Why should she get medical care for committing a crime when I can’t get it despite never having done anything criminal?” some ask. Equally difficult is the concept that if hormone replacement therapy is not medically necessary for prisoners who have a constitutional right to necessary medical care, it isn’t medically necessary for anyone else in a legal sense.

At the end of the day, the US has a problem with the way it treats its prisoners, particularly transgender ones. Regardless of their immigration status or crime, transgender inmates deserve basic human rights protections. The movement and the transgender community need to be discussing this, because it reflects on how we, as a nation, treat “the least of my brothers.”

Expected future trends

Some of what the future holds for the transgender community in the United States can be extrapolated from the observance of current trends.

Acceptance of transgender people will continue to grow

Polling data shows, nearly universally, that younger people are more accepting of LGBT people than their elders. This trend holds true even when considering younger voters who belong to the groups most hostile to transgender people, including white evangelicals and Republicans.1363 Most Americans do not believe small business owners should be allowed to discriminate against LGBT people based on their religious beliefs,1364 and the majority of small business owners also oppose discrimination against LGBT people.1365

Religious conservatives will continue to wield political power out of proportion with their size

While white evangelicals are only 16 percent of the population (and falling), the Republican Party is dependent on them as a voting bloc, both in the primaries and in the general election. Without their support, many Republican candidates are unlikely to make it out of the primaries. At the same time, voter ID laws tend to favor older whites as voters. Gerrymandering tends to promote campaigns that appeal to primary voters (who skew right) more than the mainstream. Gerrymandering also generally favors Republicans in many states, ensuring they will stay in power even when a wide majority of the public voted for Democrats.1366

Thus, the white evangelicals will continue to exert an influence on governance far out of proportion with their actual size and public support for their social positions.

Religious conservatives will continue to lose cultural influence

As Robert P. Jones of the Public Religion Research Institute lays out in his book The End of White Christian America, white evangelicals are inevitably losing both members and cultural influence.1367 This is a result of both the “browning” of America, and of Millennials leaving organized religion (due, in great part, to their denomination’s stance on LGBT people misaligning with their personal beliefs and values).

The Roman Catholic Church’s stance on birth control and same-sex marriage is not reflected in the actual attitudes of its membership, and it thus seems implausible that American audiences will join the crusade against transgender people. The efforts by conservative religious organizations to re-brand their 1990s-vintage talking points on gays as a hip new defense against transgender people also seems unlikely to succeed in convincing the American public that transgender people are a threat to life, the universe, and everything.

In the end, the current wave of anti-transgender propaganda all too often veers into hyperbole, lies, and smear tactics; because of this, it will likely backfire in the long run. The evangelical brand is suffering from being radically out of step with a secular, pluralistic society. Its moral authority was further damaged in 2017 by rallying around conservative candidate Roy Moore in Alabama, and Donald Trump, despite his peccadillos. Americans can guess where the future of this lies by considering what has happened in Canada; a 2017 poll of Canadian voters showed that Canadians would be more likely to vote for a transgender person than an evangelical.1368

The courts are poised to make transgender lives much worse for a long time

A hard-line conservative Supreme Court appears to be a near certainty in the next few years. This court is likely to make decisions on the constitutionality of transgender protections under the Civil Rights Act, transgender rights under the Equal Protections Clause, a religious right to ignore legal protections for LGBT people on religious grounds, and the constitutionality of laws that specifically enshrine a religious right to discriminate against LGBT people on the basis of their religious beliefs on marriage and gender. The Supreme Court will also likely decide how much authority the executive branch has under the rubric of “National Security” to enact policy targeting transgender people via the transgender military ban.

Given the projected composition of the Supreme Court’s members over the next five to ten years, there are almost certain to be devastating rulings that undermine current civil rights laws, while granting a broad religious right for individuals and companies to discriminate against LGBT people. SCOTUS may also find a right to demand broad accommodations based on a desire to discriminate. These rulings are likely to endure for decades due to stare decisis.

As religious right organizations have demanded that their adherents exercise their right to discriminate, this is likely to result in a perverse situation in which transgender people will experience more acts of blatant and deliberate discrimination, despite greater cultural acceptance overall.

At the same time, laws and executive orders deliberately targeting transgender people (such as bathroom or military service bans) are much more likely to be ruled constitutional if/when a hard-right Supreme Court decides what is, or is not, constitutional. States are much more likely to file anti-transgender bills once one of them has been found constitutional, and thus it would not be unexpected to see even more anti-transgender bills enacted into law going forward.

Final takeaways

For all the progress that has been made, transgender people in the US still have a long way to go before they are fully integrated into our culture. This book was an attempt to provide an intellectual framework with which to understand the challenges and nuances behind them. In conclusion, if you remember nothing else from this book, here are the things you should know about transgender people and their issues.

Transgender people are a natural part of human diversity, and are not new. Archaeological and anthropological evidence clearly shows that gender-variant people have existed throughout human history across cultures.1369

Transgender people often face high levels of stigma and discrimination in the US. Studies show that transgender people experience discrimination in employment, housing, education, access to medical care, and other areas of life. This results in high rates of unemployment, poverty, homelessness, and the mental health consequences of minority stress.1370

Quality of life for transgender people varies greatly depending where they live. The cultural and legal landscape for transgender people in the US is polarized, and growing more so. Transgender people in areas where they are culturally accepted and legally protected have a substantially better quality of life.

Transgender people are, by definition, not mentally ill. Transgender people are entirely capable of being happy, healthy, functional, and productive while living in their identified gender without further treatment.1371

Every major professional medical and mental health organization in the US supports access to affirming care as a medical necessity. This includes the American Medical Association, the American Psychological Association, the American Psychiatric Association, the American Academy of Child and Adolescent Psychiatry, and the American Academy of Family Physicians. They reached these positions after careful consideration of the peer-reviewed evidence.1372

Gender identity has biological origins. There is a substantial body of evidence indicating sexual orientation and gender identity have biological origins, and are “hard-wired.”1373

Gender has both biological and cultural components. Pink and blue do not naturally have a gender, that is, a cultural attribution. At the same time, there are biological components to both gendered behaviors and gender identity.1374

Efforts to change a person’s gender identity are both ineffective and harmful.1375 Psychiatrists have known this for over 50 years.1376 No one has demonstrated the effectiveness of any treatment to change people’s gender identity. Those claiming such treatments exist are the same religiously motivated people who promoted similar (and equally ineffective) “ex-gay” treatments.

People very rarely regret transitioning. Regret rates are only about 1–2 percent, which is much lower than most other medical procedures.1377 Many of the small number of people who regret transition do so because they were subjected to abuse, discrimination, and stigma after they came out. Access to medical care improves quality of life.1378 Thus, preventing everyone from transitioning out of exaggerated caution against regret will harm far more people than it helps.

Poor mental health outcomes for transgender people are primarily due to minority stress. Transgender people are subjected to stigma, discrimination, isolation, and abuse that affects their mental health. Reducing exposure to these environmental factors produces healthier, happier people.

Accepting and supporting a transgender youth in their gender identity is the best thing you can do for them. Numerous recent peer-reviewed studies show that transgender youth who are supported in their gender identity by parents, schools, and their peers have significantly better mental health outcomes than those whose identities are rejected or stigmatized.1379 1380 1381 Rejection includes efforts to change their gender identity, coercing them into suppressing it, or rejecting it altogether.

It’s important to be a skeptical consumer of information on transgender people. Right-wing organizations, such as the Family Research Council, Heritage Foundation, and Alliance Defending Freedom, are spending a great deal of time and effort generating misinformation about transgender people using questionable sources, misinterpreted data, and omission of critical information. Always be aware of who is generating information, and look into it if it contradicts the positions of mainstream organizations such as the American Medical Association or the American Psychological Association.

Transgender people have made tremendous legal gains over the past decade, but those could disappear quickly. At the district and circuit court level there is near unanimous opinion that discrimination against transgender people is a form of sex discrimination, which is impermissible under the Equal Protection Clause of the Constitution, the Civil Rights Act, and Title IX of the Education Amendments of 1972. However, the Supreme Court has not yet ruled on this, nor on whether religious freedom laws allow religious-based discrimination to override these decisions and laws specifically protecting transgender people. Such cases are almost certain to be heard in the next decade. Given the expected composition of the court going forward, transgender civil rights are likely to be undermined for decades to come.

Transgender people will continue to be a political dog whistle for the foreseeable future. The people who care most about transgender issues, aside from transgender people themselves, are white evangelicals.1382 This group is the political base of the Republican Party, and will continue to be for some time.1383 As such, transgender issues will continue to be pushed to the forefront as part of what they see as an issue central to a culture war.

The Bible has very little to say about transgender people. This wasn’t one of the hot-button issues in either the Old Testament or the New. Most arguments about transgender people revolve around using the single phrase “God made man and woman” as proof of a binary, which then requires logical contortions to retroactively acknowledge the reality of intersex people.

Acceptance of transgender people will continue to increase, despite opposition by evangelicals and the Catholic Church. White evangelicals are declining as a percentage of the US population, as are Catholics.1384 Most Catholics disagree with the Church anyway on social issues such as birth control, same-sex marriage, and transgender people. The “Nones” are the fastest-growing religious demographic in the US, and are socially progressive on transgender issues.1385

There is no valid reason to ban transgender people from the military. The Pentagon spent years developing a policy, and then another six months re-examining it. The RAND Corporation looked at transgender people in the military as well.1386 All of them found that the costs and effects on readiness were insignificant. Secretary of Defense Mattis supported the inclusive policy, and the DOD was not consulted on the matter prior to President Trump’s tweets. The attempt to institute a ban was based on efforts by the Family Research Council, a religious-based anti-LGBT hate group, and not on any sort of actual policy analysis.1387

Transgender people need better representation in the media. While positive and accurate portrayals of transgender people have increased in recent years, they were most often portrayed as sex workers, serial killers, drug addicts, or as human wreckage for comedic purposes. The idea of having a transgender person as a romantic partner is treated as disgusting. Frequently the actors playing transgender people are cisgender, and their characters fall into the “pathetic-trans” stereotype. These portrayals contribute to the stigma and discrimination actual transgender people face in their daily lives.

Transgender issues are feminist issues. Some of the greatest issues facing transgender people are ones that are central to feminism in general: bodily autonomy, access to health care, and pushing back against gendered stereotypes for how people should behave and express themselves based on their sex. Transgender people are pushing back against the same patriarchal power structures that cisgender women are.

The path for transgender people over the next few decades is likely to be an arduous one in the face of a hostile legal and political climate. The most important thing you can do as a transgender person, or as an ally, is to arm yourself with knowledge and a commitment to make a difference. Hopefully, this book has contributed to both.



AFTERWORD

Kryss Shane

In the time between when I began to work with Brynn on this book and when I sat to write this afterword, I have spent significant time debating whether I was the right person to contribute my thoughts on a book about transgender people, written by a transgender person. As a white cisgender heterosexual woman, is there room for my voice in this conversation? Should there be? 

Now that transgender people are on magazine covers and appear on television shows, it can be easy for majority people to saunter in and try to take over the narrative about what “transgender” means. As is often the case, it can be convenient for someone in the majority to show up when the work is almost done and to then claim the victory as their own. I didn’t want to be that person and I certainly didn’t want to tell you to be that person either.

But we’re not there yet. We’re not at the point where anyone can claim victory regarding transgender acceptance or equality. Instead, we are at a watershed moment. More people than ever before have heard the word “transgender” or know someone who is transgender. For some, this means an increased acceptance into mainstream. Other instead see acceptance of transgender people as the literal end of the world. It is overwhelming to think that no one person can fight such ignorance.

The good news, however, is that no one must fight alone. As you’ve probably realized as you read this book and seen within the footnotes Brynn, and so many others, wear transgender superhero capes every day. In fact, most transgender people are fighting the good fight. 

Every day. 

Every. 

Single. 

Day.

Now, more than ever, is the time when those born into the privilege of being a member of a majority group need to show up. Because this isn’t a “transgender issue.” It isn’t a “well they’re only a small percentage of the population issue.” It is a human rights issue. It is an all of us issue.

If you’re like me, you’ve finished reading this book and all you want to do now is gather en masse and take to the streets. Instead, we must be careful and intentional. As majority members, our voices, our faces, and our names may be what gets shown in the media. This isn’t because there aren’t great activists who are transgender, but because the discrimination against transgender people continues even when talking about who should be heard. 

We must be mindful of the bias when discussing the ways in which the transgender need us. We need to learn to be one of the crowd rather than one with a megaphone. We need to step back when the news crews arrive to center transgender leaders. We also need to step up. Whether it is an ignorant politician or a transphobic conversation in a restaurant, we may be the only ones in a position to speak up effectively. 

It can be a difficult line to find between knowing when to step back and when to step up. If you’re not sure what to do, ask. Ask the transgender leaders in your community how you can help… and then listen to them. Too often, well-meaning “saviors” get excited and try to do something other than what is asked of them, which further marginalizes transgender voices on their own issues. 

If you were new to the needs of transgender people when you read this book, I have little doubt that you feel the fire in your belly to do something. If this isn’t your first rodeo, but have learned new things or refreshed your knowledge, I have no doubt that you want to do even more. Let me to validate your feelings by sharing with you that it was tough for Brynn and me to work on this book. Every sentence, every source read and used, and every completed chapter tried to call us away from the screen and into yet another fight for transgender people. 

The reality though is that this is not one battle for transgender acknowledgement, affirmation, and acceptance. It is a war, full of daily battles. Some people have been on the front lines of this war for decades, and it is exhausting. Spewing ignorance and hate requires little effort, writing and research like this book are hard, which is why it is so easy to find the former and so hard to find the latter. Activists like Brynn juggle careers, volunteer work, families, friends and even hobbies that pull them away from the work of trudging through the endless bog of transphobia. Our only path to victory is to support ourselves and each other. Therefore, self-care is vital. 

Years ago, when I was in my high school choir, one of the songs had an incredibly long note. At first, we all tried to hold that note, but we soon realized that were producing a sound that started loudly and trailed off from lack of breath. Then, our instructor taught us about staggered breathing. The idea is that a few people take a breath at a time while the others sing to keep the sound full. In the same way, we must learn to stagger our activism too. We cannot risk starting loud and ending in a whimper because no one wanted to stop and breathe.

For all the reasons that Brynn felt compelled to write this book and I felt compelled to work on it, we know that the road before us is long. We also know that sleeping enough, eating healthy foods, exercising, and finding time to reflect, to relax, and to enjoy ourselves is vital for any person to heal and to grow stronger. To reach the finish line, we all need to make the time to do these things for ourselves, as well as encouraging others to engage in the same self-care. We need to recognize that when one person steps back for a bit, another will step forward.

At the end of the day, we are each just one person. But so was Gandhi. So was Harvey Milk. So is Jazz Jennings. so are the 1.4 million transgender people fighting to build a more survivable world. We may feel as if we are in the battle alone because sometimes we are the only one who speaks up against transphobic rhetoric at the next table in a restaurant or at the water cooler at work. Focusing on being “just one” while there are noisy, nasty, and very vocal opposition groups can entice us to quit. However, they represent a smaller and smaller portion of society.

I know it is hard to imagine being one tiny little you taking on hordes of enraged people with tiki torches, demanding to turn our world back to a time when transgender people were hidden away, too fearful to ever come out, let alone to come out and be proud of who they were. So, I will make you this offer; if you ever want to march, to speak, to write, or to otherwise stand on your transgender inclusion soapbox, you’ll have me. And Brynn. And the parents of transgender kids. And everyone else fighting for transgender people. And in turn, you will be there for them. 

I look forward to continuing to open minds and hearts alongside you, and I am happy to keep singing whenever any of you need to take a breath.



~ Kryss Shane

BS Human Development, MS Education, 
MSW, LSW, LMSW 
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305 Cohen-Kettenis, P. T. & Pfäfflin, F. (2003). Transgenderism and Intersexuality in Childhood and Adolescence: Making Choices. Thousand Oaks, CA: Sage Publications

306 Kuiper, A. J. & Cohen-Kettenis, P. T. (1998). Gender role reversal among postoperative transsexuals. International Journal of Transgenderism, 2(3). Retrieved July 6, 2018, from www.researchgate.net/publication/270273121_Gender_Role_Reversal_among_Postoperative_Transsexuals
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